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THE BANK OF ENGLAND. 


On Tuesday, April 13, 1852, the election for Governor and Deputy- 


Governor of the Bank of England for the year ensuing took place, 
when Thomson Hankey, Jr., Esq. was chosen Governor, and John Gel- 
librand Hubbard, Esq. Deputy-Governor. On Wednesday, the 14th of 
April, came on the election for twenty-four Directors for the year en- 
suing, when the following gentlemen were elected : — 

* Thomas Baring, * Charles Frederick Huth, * John Horsley Palmer, 

* Henry Wollaston Blake, * George Lyall, Jr., * Sir John Henry Pelly, Bart. 

Henry Hulse Berens, James Malcolinson, * Henry James Prescott, 

Arthur Edward Campbell, * Thomas Masterman, * Thomas Charles Smith, 

* William Cotton, * Alexander Matheson, William Thompson, 

Bonamy Dobree, * James Morris, Thomas Tooke, Jr., 

Charles Pascoe Grenfell, Sheffield Neave, * Thomas Matthias Wegnelin, 

* John Benjamin Heath, * George Warde Norman, # Francis Wilson, 

Those marked with a star, and the following eight gentlemen, com- 
posed the Board for the year 1851-52, the Governor and Deputy-Gov- 
ernor being the same as for the current year (ending April, 1853) : — 

Edward Henry Chapman, John Oliver Hanson, Thomas W. Hunt, 

Robert Wigram Crawford, Kirkman Daniel Hodgson, Alfred Latham. 

B. Buck Greene, Henry L. Holland, 

The general management of the Bank is vested in the Board or 
“Court of Directors,” who meet weekly, when a statement is exhibited 
of the condition of the Bank,— its securities, bullion, liabilities. By 
the charter of 1844, a weekly statement is published for the information 
of the public. 

Eight of the directors go out annually, and are succeeded by eight 
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new ones, elected by the Court of Proprietors. A list of the eight new 
candidates is recommended by the Board, and transmitted to the pro- 
prietors, and is usually confirmed at the election. Quakers and He- 
brews are not eligible as directors, although there are many of these 
in London familiar with the financial affairs of the metropolis of the 
country. 

When an individual is proposed as a new director, inquiry is always 
made as to his private character. The qualification for a seat at the 
Board is the possession of Bank stock to the amount of £2,000; fora 
deputy-governor, £3,000 ; and for the governor, £4,000. The gov. 
ernor or deputy-governor, one of whom presides daily, assisted by a 
select committee of three directors, conducts the ordinary business in 
the intervals between the sittings of the Court. The treasury commit- 
tee consists of the governor, deputy-governor, the directors who have 
previously held the governor’s chair, and the gentleman next in rotation 
for the deputy-governorship. 

A proprietor must hold stock to the amount of £ 500 to entitle him to 
a vote, and must have held his stock six months prior to the election. 
A banker is not admitted to a seat in the direction. 

The cashier or his deputy must reside within the walls. of the Bank. 
The apartments appropriated to this officer are refurnished in handsome 
style on the appointment of a new cashier. 

Mr. J. Horsley Palmer, who for some years held the place of Gover- 
nor of the Bank, was of opinion that the rate of interest should never 
be reduced below four per cent.; but such has been the accumulation 
of capital since the crisis of 1847, that the Board have felt the ne- 
cessity of reducing the interest gradually, until it is now fixed at two 
per cent. 

The profits of the Bank in its early years were larger than at later 
periods ; the dividends having been for the first ten years as follows : — 
1697, 8 per cent.; 1698, 7 per cent.; 1699, 94 per cent.; 1700, 
10} per cent.; 1701, 9 per cent.; 1702, 12 per cent.; 1703, 164 per 
cent.; 1704, 15} per cent. ; 1705, 15} per cent.; 1706, 18} per cent. 

From 1733 to 1746, 54 per cent. per annum ; 1747 to 1752, 5 per 
cent. ; 1753 to 1763, 44 per cent. ; 1765-66, 5 per cent. ; 1766 to 1780, 
5} per cent.; 1782 to 1787, 6 per cent.; 1788 to 1799, 7 per cent. 
In 1797 the Bank suspended specie payments. From that period until 
the resumption in 1822, the ‘profits were larger, viz.: — 1797 to 1806,7 
per cent; 1808 to 1822, 10 per cent. ; 1823 to 1838, 8 per cent. ; 1839 
to 1849, 7 per cent. 

Bonuses were paid to the proprietors, in addition to the ordinary divi- 
dends, viz. : — 


1798, . P . 10 per cent. 1804, . ° . 5 percent. 1816, . . . 25 per cent. 
1801, » = mes eS -s 1847, | ne” > 
1902, . 4 « O6,.iLivcws JjaGcr ¢ 


From 1773 to 1821 the rate of interest was 5 per cent. ; in 1822, 
altered to 4 per cent. ; in 1825, when the pressure was very great, 5 per 
cent. ; in 1828, 4 per cent.; in 1836, July 21, 4} per cent., and on 
the Ist of September, 1836, advanced to 5 per cent. It was soon after 
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this (May, 1837) that the paper of the American bankers in London was 
rejected, and three of them failed on the Ist of June cP | 

In 1838 the rate was reduced again to 4 per cent.; in May, 1839, 
advanced to 5 per cent., in June to 54, and in August to 6 per cent.; in 
1840 the rate was reduced to 5, and in 1842 to 4 per cent.; in August, 
1844, 24 a 3 per cent.; 1845, 24 per cent. ; 1846, 3 percent. It was 
ns the years 1844-45, when interest was so low and capital so 
abundant, that such large subscriptions were made to railroad schemes, 
and other undertakings, producing in 1847 a commercial crisis, whereby 
the Bank of England came near a second suspension. Exchange be- 
tween New York and London was then 105 per cent. 

The prices of Bank stock have fluctuated largely, according to the 
commercial affairs of the country. In 1761-62 sales were made at 91 
to 98, which was the only period when the stock was below par, sub- 
sequent to the year 1732. 

In the speculative times of 1806— 1822 the shares advanced largely, 
but with great fluctuations during each year. In 1806, sales from 191 
to 223 per cent.; 1809, 235 to 288 per cent. ; in 1818, 207 to 292 per 
cent. During that period of sixteen years the dividend prevailed at ten 
percent. The latter quotation of this stock is, we believe, the highest 
on record since the original charter of the institution, with the exception 
of one short period in the disastrous year 1825, when sales varied from 
191 to 299 per share for £100 paid in. The lowest point since was : 
156, in the year 1840, and the highest 225, in the year 1834. 

As a general rule the three per cent. consols keep pace.with Bank 
stocks in the market. 

We quote prices, since 1846, as follows : — 

Bank Stock, Consuls, Bank Stock. Consols. 
Highest. Lowest, Highest. Lowest. Highest. Lowest. Highest, Lowest. 
146. Ql 1D 97% = 934 1819. . «2001884 934858 


187. . 206, 180 933 (794 1850 . . 216 204 97% «8 
148. . 22 = «188 89) 80 1851. . 216, 210 983 (96h 


Bank stock reached 220 during the month of April, 1852. 

The London Times, in noticing the rise in consols to par, says : — 
“This is the highest price that has been reached since June, 1845, 
when the quotation was 100%, after having, in the previous month of 
December, been 1014. The 34 per cents had then recently been re- 
duced to 3} per cents for ten years, and 3 per cents thereafter, and the 
Bank rate of discount was the same as at the present time, namely, 2} 
per cent. The stock of bullion, however, was much lower, its amount 
being about £ 16,000,000.” 

The Bank of England, on account of the influx of gold, have reduced 
the rate at which they buy American eagles from £3 16s. 24d. to £3 
16s. 14d. per ounce, being a reduction of 1d. sterling. In relation to 
this matter the London Times says : — 

“The stringency with which the Mint is enforcing its rules, with reference to the re- 
ceipt of gold ingots inferior to the standard, has caused a slight alteration to become 
necessary in the rate at which the Bank of England purchases American and French 
gold coin. Hitherto the prices paid have been £3 16s. 24d. per ounce for American 
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eagles, and £3 16s. 2d. for French 20-franc pieces ; but these left no margin (except an 
insufficient one of 4d. in the latter case) for the expense of the refining process, which 
is requisite before they can be coined into sovereigns. 

“ e amounts to about ld., and hence, under the prospect of continuous 
arrivals, as to render the point one of importance, the purchasing rate for the 
future will be reduced to £3 16s. 14d, which will eqnally apply to American eagles, 
French pieces, and Dutch guilders. With to the purchase of gold ingots, it is 
understood also that the Bank will take them ‘at the rate of £3 17s. 9d. per ounce of 





standard gold’ only when the parcel shall in the 
superior to the standard of 22 carats fine, and be fit 


equivalent to the expense 


gate 
in 


i 


or CO) 


be of a quality equal or 
age without going through 


the of refinage. For the convenience of the sellers, however, the Bank will 
oaienaadl ingots of a 4 ity not under 21 carats fine, on receiving an allowance 
raising it to standard.” 


Tue Banx or ENGLanp. 


Comparative Statement of the Bank in the Years 1847, 1850, 1851, 
and 1852. 


Issuz DEPARTMENT. 





























Nov., 1847. Mar. 16,1850. Mar. 15, 1851. April 17, 1852, 

Notes issued, « £23,525,845 £ 30,486,570 £ 27,711,690 £ 33,080,270 
Government debt, 11,015,100 11,015,100 11,015,100 11,015,100 
Other securities, . 2,984,900 2,984,900 2,984,900 2,984,900 
Gold coin and bullion, 8,315,633 16,209,493 13,678,315 19,046,895 
Silver bullion, . . 1,210,212 277,077 33,375 33,375 
Total securities, . £ 23,525,845 £ 30,486,570 £ 27,711,690 £ 33,080,270 

: Banxine DgparTMENt. 
Proprietors’ capital, . + £14,553,000 £ 14,553,000 £ 14,553,000 £ 14,553,000 
Rest, ° ° ° 3,623,323 3,597,959 3,616,367 3,094.923 
Public deposits,* . 7,219,802 8,542,182 8,227,989 3,265,285 
Other deposits, ° 7,866,482 10,260,861 9,287 826 13,906,918 
Seven-day bills, &c., . 881,324 1,051,558 1,024,992 1,166,306 
Total liabilities, . £ 31,143,931 £ 38,005,560 £36,710,174 £ 35,986,432 
Asserts. 

Government securities, + £ 10,633,607 £ 14,418,854 £ 14,145,250 £ 13,395,779 
Other securities, ° 18,791,117 11,322,296 12,904,218 11,086,331 
Bank-notes on hand, . 4,228,095 11,477,695 8,956,255 11,024,320 
Gold and silver coin, 491,112 786,715 704,451 480,002 
Total assets, - £31,143,931 £ 38,005,560 £ 36,710,174 £ 35,986,432 


Averrattan Goitp. — The London Globe of the 4th of April has the following : — 
- phepane ship Hero, from Melbourne, has arrived off the coast, with, it is report- 
ed, £200,000 in gold on board, from the Victoria diggings, and she will be followed 





by several other vessels. The receipts of Australian gold have, during the past week, 
been about £400,000, in addition to the present arrival, which makes a total of 
£600,000 from Sidney and Melbourne in the short space of a week, making the total 
receipts from those pr farms about £ 4,000,000 during the last two months.” 


* Including Exchequer Bills, Savings Banks, Commissioners of Na‘ ional Debt, and Dividend Accounts. 
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BANK OF ENGLAND RATE OF INTEREST. 


Rate of Interest charged by the Bank of England, from 1694 to 1852, 
with the Amount of Bullion held by the Bank when the several Changes 
in the Rate took place. 


From Per cent. Bullion, From Per cent. Bullion, 
1694, Aug. 8, on foreign bills, £6 - « + 1839, Aug. 1, on bills and notes 
1694, Aug. 30, do. 4g i we (9 daystorun), £6 £3,000,000 
1694, Oct. 24, on inland bills, 6 . + + 1850, Jan. 23, on 65 day bills, 5 4,000,000 
1695, Jan. 16, on foreign bills, 6 - « « 1840, Oct. 15,0n 95 do. 5 4,250,000 
Do. (customers) do. 3 1841, June 3, do. 5 4,500,000 
Do. oninland do. 44 + « « 1842, April 7, do. 4 7,000,000 
1695, May 19, on foreign bills, 4 + « « 1844, Sept. 5, on bills, 24 15,200,000 
Do. on foreign bills, 5 Do. on notes, 3 é ame 
1704, Feb. 28, on foreign bills, 5 1845, Mar. 13, minimum rate, 24 15,900,000 
1710, June 22, on for. andini. do. 4 1845, Oct. 16, do. 3 14,100,000 
1716, July 26, on bills and notes, 5 1845, Nov. 6, do. 3 13,700,000 
1719, Apr. 30, on bills, 5 - « + 41846, Aug 17, do. 3  ~—-:16,000,000 
1720, Oct 27, do. 4 . « « 1847, Jan. 14, do. 34 © 13,900,000 
1722, Aug. 23, on inland bills, 5 - « « 1847, Jan 21, do. 4 13,440,000 
Do. on foreign bills, 4 . « « 1847, April 8, do. 5 9,800,000 
1742, Oct. 18, do. 5 . » 1847, Aug. 5, do. »54 9,252,000 
1744, Dec. 12, do. (15daystorun), 4 - « « 1847, Sept. 23, do. 6 8,780,000 
Do. on inland bills, 5 o « «Oe, On. &, do, 8 8,312,000 
1746, May 1, on foreign bills, 5 - + « 1847, Nov. 22, do. 7 10,000,000 
Do. on bills and notes 1847, Dec. 2, do, 6 11,000,000 
(95 daystorun), 4 + « « 1847, Dec. 23, do. 5 12,236,000 
1822, June 20, do. 5 £11,000,000 1848, Jan. 27, do. 4 = 12,900,000 
1825, Dec. 13, do. 5 2,500,000 1848, June 16, do, 3% © 14,100,000 
1827, July 5, do. 4 10,400,000 1848, Nov. 2, do. 3 —-13,390,000 
1836, July 21, do. 4% 5,500,000 1849, Nov. 22, do. 24 — 16,300,000 
1836, Sept. 1, do. 5 5,250,000 1850, Dec. 26, do. 3 ~—-:14,900,000 
1838, Feb. 13, do. 4 10,400,000 1851, Jan. 1, do. 24 17,500,000 
1839, May 16, do. 5 5,500,000 1852, Apr. 22, do. 2 19,500,000 
1839, June 20, do. 54 4,500,000 ; 


Tur Lonpon Mint. — By the following extract from the report of Sir J. Herschel, 
Master of the Mint, it appears that the Mint authorities themselves are not certain of 
the correctness of the construction which they put upon the act of Parliament, in rela- 
tion to the reception of gold for refining: — 

“ A question connected with the conditions on which gold was to be received at the 
Mint for coinage also required careful consideration. Much doubt existed as to what 
could or could not be deemed gold bullion fit for coinage, and proper to be received. | 

“It appeared obvious that it never could have been intended that the Master of the 
Mint should be required to convert into coin, at the public expense, gold requiring to 
be refined before it was fit for that purpose, and, acting’ under proper advice in prepar- 
ing the regulations which have received your Lordships’ sanction for the receipt of gold 
bullion for coinage, I inserted the condition that the gross weight of all the ingots de- 
livered to be coined without charge must not exceed their standard weight. If at any 
time a legal difficulty should be experienced in maintaining this condition, it will be 
necessary to request the interference of Parliament; for, if a wider interpretation of 
the act of Parliament were admitted, gold would very probably at the present time be 
sent to the Mint to be coined, not because coin was wanted, but that it might be refined 
at an expense to the public greatly exceeding that for which the same quantity of gold 
not requiring refining could ve euined.” f 
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BANK STATISTICS. 


GerorGIA. 


Bank of the State of Georgia and Branches. 


Liasiirsgs. 

Capital stock, . ° 
Circulation,. . «. « 
Individual deposits, . . 
Bank balances, . 
Balances between beanches, 
Surplus profits, . ~. . 

Total liabilities, . . 


Resources. 
Notes discounted, . 
Bills of exchange, ~~“ 
Stocks, bonds,&c., .  . 
Bank balances, . 
Balances betwenn branches, “ 
Notes of other bgnks, 
Specieonhand, . . . 
Miscellaneous, . ee 


Total resources, 


Oct., 1845. April, 1846, Oct., 1847. 
$1,500,000 $1,500,000 1,500,000 
518,823 733,510 866,852 
398,453 464,136 386,020 
von a 67,952 66,270 
5,774 472,732 364,650 
80,128 89,242 86,910 
$2,503,178 $3,317,572 93,260,702 
Oct., 1845. April, 1846. Oct., 1847. 
@ 1,212,050 91,317,147 — ¢ 1,322,474 
172,873 419,524 276,032 
363,185 333,776 389,306 
163,040 156,103 148,970 
57,593 96,363 217,133 
<a 474,010 353,694 
34,907 93,473 82,442 
466,567 395,246 466,347 
_ 2,08 __31,930 24,304 

. 92,503,178 $3,317,572 $3,260,702 


Dec., 1850. 
$ 1,500,000 
2,388,379 
824,255 


91,010 


@ 4,803,644 


Dec., 1850. 
@ 1,485,964 
1,421,120 
171,395 
126,260 
342,044 
483,382 
147,626 
618,773 


7,180 


9 4,903,644 





April, 1852, 
~ @ 1,500,000 
1,840,395 
652,960 
188,010 
$4,181,385 
April, 1852, 
@ 1,518,017 
1,455,506 
80,190 
115,676 
"3,200 
478,920 
83,355 
446,464 

6 

4,181,365 


Net profits, $ 188,010; from which deduct a dividend of four per 
cent., or $ 60,000, leaving undivided profits, $ 128,000, or 84 per cent. 
of capital stock, April 5, 1852. 


LiaBILiTIBs. 
Capital, ade ae 
Circulation, ° P 
Individual deposits, 

Bank balances, ° ° 
Undivided profits, ed 
Miscellaneous,. . . 
Total liabilities, 


Mechanics’ Bank, Augusta, Ga. 


April, 1846, Oct., 1847. April, 1850. 
$500,000 @ 500,000 $500,000 
665,038 565,570 1,026,952 
91,638 164,985 247,587 
69,933 43,218 249,073 
122,156 114,013 176,415 
$1,445,765. $1,359,018 92,200,027 








RESOURCES. April, 1846. Oct., 1847. April, 1850. 
Notes discounted, -  « 724,664 $ 363,560 $319,588 
Bills of exchange, . . 446,082 372,313 1,318,748 
Georgia and Augusta bonds, . o..8 142,390 62,252 
Real estate, ° ° ° ° 70,132 55,565 
Bank balances, . . «© «= -s 115,347 10,808 
Notes of other banks, . 124,914 23,970 80,335 
Specieonhand, . . . 152,698 239,780 345,925 
Miscellaneous, . ° 407 61,526 6,806 
Suspended debt, . . o «He e ee “—< 
Total resources, 1,448,765 $ 1,389,018 $ 2,200,027 
Dividend, April, 1852, 


Dec., 1850. 
$ 500,000 
1,296,596 

432,084 
166,244 
161,791 
830 
92,587,515 


Dec., 1850. 
$696,158 
1,351,868 

20,000 
47,000 
111,773 
118,980 
210,436 
1,300 


$ 2,557,515 


April, 1852, 
500,000 
879,830 
263,714 
176,678 
161,822 
8,376 

$ 1,990,420 








April, 1852, 
@ 300,870 
1,230,176 

40,000 
64,165 
93,043 
232,080 
1,300 
28,786 


—— 


$ 1,990,420 


10 per cent.; leaving undivided profits, 
$ 111,822, or twenty-two per cent. of capital. 
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On1o. 


Capital, Circulation, Specie, and Loans of the New Banks tstablished 
under the General Banking Law of Ohio, February, 1852. 


Capital, Circulation. Specie. Loans, 

1, Bank of Marion, . . . $ 36,800 $ 10,600 $ 78,000 

2, Champagne Co. Bank, Urbana, 20,000 5,100 60,000 

2. Citizens’ Bank, Steubenville, 38 3,500 49,000 

4, Franklin Bank, Portage Co., . . 12,800 3,600 21,000 

5. Forest City Bank, Cleveland, 18,100 3,300 21,000 

6. Iron Bank, Ironton, .  . 22,100 4,700 59,000 

7. Merchants’ Bank, Massillon ° 24,800 6,900 37,000 

8 Miami Valley Bank, Dayton, . 53,000 17,000 85,000 

9. Pickaway Co, Bank, Circleville, ° 39,800 11,200 117,000 

10. Springfield Bank, . . e “ 45,000 7,400 60,000 
ll. Stark Co. Bank, Canton, . 15,000 5,000 27,000 
12. Union Bank, Sandusky, . . . «+ -« 9,500 2,400 88,000 


Besides the above, the following are now in process of formation, and will probably commence business 
in June or July, 1852: — 

Name. Location. Capital. Name. Location, Capital. 
Bank of Medina, Medina, $25,000 Merchants’ Bank, Toledo, $ 25,000 
Bank of Uricksville, Tuscarawa Co., 100,000 Northwest. Bank of Ohio, Toledo, 25,000 
Bank of Commerce, Cleveland, 25,000 Savings Bank, Cincinnati, 25,000 
Drovers’ Bank of Hudson, Summit County, 30,000 Tradesmen’s Bank, Cleveland, 25,000 


SiGBkasSasanPrP as- 


PENNSYLVANIA. 


Comparative Condition of the Banks of Pennsylvania, 1847, 1848, 
1849, 1850, 1851. 


LiaBILiTigs. Nov., 1847. Nov., 1848. -Nov., 1849. Nov., 1850. Nov., 1851. 
Capital, . .« « «+ 21,585,760 921,462,870 $18,478,382 $18,675,484 $18,896,187 
Circulation, . . . 18,737,597 9,992,894 11,385,780 11,988,314 11,933,456 
Bank balances, . 4,338,073 3,382,418 4,024,905 5,889,691 4,148,640 
Deposits, a 4 . 15,009,370 12,845,904 “ 15,412,236 17,719,244 15,871,548 
Contingent fund, ° 1,893,329 1,435,703 1,926,523 1,737,515 1,862,107 
Discounts, . . .- 704,560 243,350 535,454 796,341 
Profit and loss, . 478,998 569,490 490,270 650,138 
Due the Commonwealth, 467,960 361,068 618,561 650,604 
Relief circulation, . 640,381 * 36,606 60,619 45,113 
Miscellaneous, . . . 811,047 454,027 45,756 504,551 
Suspense account, . e 19,146 318,784 12,302 ° hes 
Dividends unpaid, . 273,009 346,277 . 390,180 € 261,201 


Total liabilities, . @ 59,959,230 $51,449,381 $53,380,968 @ 55,618,886 
Resources. Nov., 1847. Nov., 1848. Nov., 1849. .  Nov., 1851. 
Billsdiscounted,. . . 32,152,451 $28,001,130 932,949,260 $ 35,706,794 
Specie and Treasury-notes, . 7,362,659 6,801,078 6,260,741 6,685,730 
Bank balances, . . 3,993,740 2,953,176 3,059,638 3,808,433 
Bank notes and checks, - 3,060,730 2,367,118 2,874,376 2,436,146 
Real estate, . . ° 1,104,375 1,158,196 1,207,961 998,970 
Bonds, mortgages, - 1,333,726 1,145,690 2,270,538 2,399,936 
Ree a 2,300,012 2,395,462 2,120,734 1,501,966 
Exchange, . . . . 1,089,635 906,795 1,194,221 273,854 
Expenses, . 98,217 31,284 65,220 107,288 
Post notes, . - 628,955 280,182 404,293 
Loans, ° ° 1,949,648 1,316,436 796,591 
Miscellaneous, . ° 5 
Total resources, $59,959,290 $51,449,381 $53,380,968 $58,532,251 $55,618,886 


lo 
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Dividends of the Pennsylvania Banks, 1851. 


“oe oe. ries A ont 
1851. 1851. ° 
Bank of Pennsylvania, Jan., 5 July, 4 Columbia Bk. & Bridge Co., pu, ¢ Nov., 4 
Philadelphia Bank, May,6 Nov., 5 York County Bank, : July, 4 
Bonk ot N North America, Jan., rf July, 5 Bank of Getty: May, 3 Nov., 3 
Commercial Bank of Penn., May, 4 Nov., 4 Bank of oe urg, ~~ “8 
Farm. and Mech. Bk. of Phil., 5 - 2 eens bee a. * 3 
Girard Bank ~ 2 o Banx of iddletown, “« 4 - «© 
Southwark Bank, ck. “ 6 Bank of Northumberland, " & ~~ 
Bank of Commerce, va. . “ § Wyoming Bank, . | ef 
aie & Bank of Phil., = : - 4 — 7 ee 4 = 4 
estern . ‘est Branc ‘- $ 4 
Bk. of the a Liberties, “ 5 oe = of Pittsburg, “- 4 - i 
Bank of Penn Township, “ 65 “ § (Exchange Bank of Pittsburg, “ 4 "4 
Manuf. and Mech. Bk., N.L., “ 4 “ 4 Merch. and Manuf. Bk, “ “ 4 edie 
Kensington Bank, “ 10 “ 6 Monongahela Bank, = 3 =. on 
Tradesmen’s Bank of Phil., ee “ 3 Farmers and Drovers’ m= = ¢€ 2 
Bank of Germantown, + = “ 4 Franklin Bk., Washington, * * “2 
Bank of Delaware County, e-.6 “ §& Dauphin Deposit _ + 2 os 2 
Bank of Chester County, "- @ “4 Farmers’ Deposit Ban’ w= 6 en 
Farmers’ Bank of Bucks — * 3 “ 3 Lancaster Sav. sition, July, 5 Jan, 3 
Doylestown Bk. of Bucks Co., “ 4 “© 4 Hanover Sav. Fund Soc. May,4 Nov., 4 
Easton Bank, = § * § Farmers’ Bk., 4 ll ee 
Miners’ Bank of Pottsville, = %s = = Carlisle Deposit Bank, eo +s * ¢ 
yr} eee ee eo “4 ow | 
of o 
Lebanon _— 5 “ 4 Shrewsbury Sav. Institution, “ * “+ 
Farmer’s Bank of Reading, ys « 4 Somerset kk, Sue 7 
Lancaster Ban’ « $s «“ * Farm, and Meca. Bk., Easton, new. 
Lancaster owl Bank, a § = § 





New Yorx Cana Certiricates. — The following table will show the banks that had deposited the 
certificates with the Bank oe up to the Ist of December, 1851, when the report of the Superin- 
tendent was nel Also the amount and character of their other securities, and their circulation on 











the 27th of 

Canal Other Mortga- Circula 
Certificates. Stocks, ges. tion, 

| er $ 10,000 $42,675 ecccce $50,772 
Bank of Auburn, ‘ 60,000 16,000 éeesee 85,000 
Commercial Bank, Alleghany County, 50,000 92,007 eceece 84,640 
Whitehail, . ° 10,000 100,000 ecccce 95,362 
“ Clyde, . as 5,000 42,000 $5,000 61,332 
Exchange Bank, Lockport, 8,000 43,946 48,981 88,639 
hester, ° . ° 6,000 48,293 11,475 64,383 
Farmers’ Bank, a ° ° 20,000 33,100 32,400 76,409 
Fort Edward Bank, .. «' “he Ge 73,591 13,250 97,665 
Grocers’ Bank, New York, ° e e ° 30,000 70,000 eosene 77,343 
Havana Bank, . 60,000 eanees 16,803 65,888 
Fn oak Banking and Trust Company, ‘ 36,500 5,135 41,469 58,279 
Merc! Bank, Lancaster, . ‘ ‘ 1,000 25,000 21,606 46,962 
a Poughkeepsie, . " . 75,000 61,000 eccece 102,078 
- Granville, ‘ ° 20,000 20,542 eeccce 25,000 
Malone Bank, 55,000 45,110 ececece 85,150 
Northern Canal Bank, Fort Ann, 46,000 26,500 ecccece 92,000 
New York Stock Bank, Durham, ° ° ‘ 30,000 23,000 ecccece 28,993 
New York Exchange Bank, New vom, ° 10,000 148,293 eeccce 142,456 
Powell Bank, Newbu ° 27,500 69,092 86,908 135,893 
Phenix Bank, Bainbri: SS ee é 70,000 6,000 35,534 110,523 
Patchin Bank, em, e ° ° . ‘ 50,000 15,000 63,719 110,315 
Rochester Bank, ie £ «ag 70,000 71,794 50,464 151,390 
Sullivan County 5 15,000 38,900 shan 18,442 
Traders’ Bank. North Granville, 60,000 cogece eescce 49,991 
Valley Bank, . . ‘ : ° 50,000 ocecee 4,390 60,285 
Whitestown Bank, > 20,000 36,000 50,350 96,948 
estern Bank, Lockport, ° 22,500 4,000 25,720 45,929 
$911,000 $1,142,978 $498,068 $2,197,122 





* Amount of dividend not stated. 
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LAWSON’S HISTORY OF BANKING. 


CHAPTER IX. 
ON JOINT-STOCK BANKING. 


Origin of the Limitation of the Number of Partners in Banks. — Act authorizing the For- 
mation of Joint-Stock Banks. — First Establishment of Joint-Stock Banks. — Number 
of Joint-Stock Banks at present in England. — On the Limitation of the Liability of 
Shareholders. — One general Deed of Settlement advocated. — Defects of the Act 7 and 8 
Vic. c. 113, the Subject of Parliamentary Interference. — Change in the Law prohibiting 
Clergymen becoming Shareholders in Banks. — Mr. Gilbart and the Establishment of the 
London and Westminster Bank. — Its Success. — Active Opposition of the Bank of Eng- 
land to the London and Westminster Bank.— Account of the existing Banks. — Forma- 
tion and subsequent Failure of the Northern and Central Bank. — Failure of the Norwich 
and Norfolk Joint-Stock Bank.— Shareholders in such Banks the only Sufferers. — Form 
of Transfer of Shares in Joint-Stock Banks. — Abstract of the Act 7 and 8 Vic..c. 113, 
Sor regulating Joint-Stock Banks. — Heads of the Sections of a Deed of Settlement. 


For upwards of a century the Bank of England possessed a monop- 
oly, being the sole public bank in England empowered to issue notes 
payable to the bearer on demand, and to carry on the business of 
banking. 

In the year 1708, the Bank, in addition to its other privileges, suc- 
ceeded in obtaining an act granting to them and their successors the 
privilege of banking to the exclusion of all copartnership of more than 
six persons ; and, as there were at that time several joint-stock com- 
panies carrying on the business of banking, they were compelled to 
wind up their affairs. 

We have adverted to this monopoly, and the various considerations 
given for it by the Bank. The act tacitly gave encouragement to small 
shopkeepers and others, however limited their means, to establish banks 
and issue notes; but to persons of capital, respectability, and credit, 
willing to associate in large bodies and embark in a similar undertaking, 
it in fact said, “* Your company shall not consist of more than six part- 
ners,” thereby placing the banking system in a state of liberty as to 
every thing rotten and bad, and in a state of restriction as to every thing 
good and substantial. ( Vide Parliamentary Reports on Banking, 1826.) 

Besides the prohibition to the formation of joint-stock banks, which 
for special reasons did not extend to Scotland, the law of partnership in- 
terposed obstacles which nothing but legislative interference could re- 
move. 

Even to this day there is no part of our laws more complicated, or 
less understood, than the laws relating to partnerships: they are founded 
upon no general principle, and consequently are contradictory and ob- 
scure ; but it is not necessary for our subject further to allude to such 
matters. 
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During the latter part of the year 1825, the injustice and the impolicy 
of the Bank monopoly had become so great, that, notwithstanding the 
resistance of the authorities of the Bank, an act was passed allowing, un- 
der certain limitations, the formation of joint-stock banks in England. 

“The trade of banking,” says Sir Henry Parnell, “ is of such a na- 
ture, that it is scarcely possible for any but a very numerous body of 
partners to furnish a capital sufficiently large for carrying it on advan- 
tageously to the public. A single individual or a few individuals cannot 
be, but very rarely, possessed of that amount of capital which alone can 
render this trade a safe one; for this reason, in order to establish in a 
country a sound system of banking, it is indispensably necessary that 
care should be taken ‘ not to impose any legislative restrictions in the 
way of large bodies associating together to form joint-stock banking 
companies.’ ” 

Adam Smith, in his Wealth of Nations, says : — 


“Though the principles of the banking trade may appear somewhat abstruse, the 
practice is capable of being reduced to strict rules. To depart upon any occasion from 
these rules in consequence of some flattering speculation of extraordinary gain is al- 
most always dangerous, and frequently fatal, to the banking company which attempts 
it. But the constitution of joint-stock companies renders them in general more tena- 
cious of established rules than any private copartnership. Such companies, therefore, 
seem extremely fitted for this trade.” 


There are only one corporate body in England and three in Scotland, 
connected with banking, in which the responsibility of the shareholders 
is limited to the amount of their respective subscriptions. When the 
government were in correspondence with the Bank of England relative 


to the formation of joint-stock banks in England, the subject of limiting 
the liability of shareholders by charters of incorporation was one of the 
conditions proposed, but which, as we have before observed, the Bank 
refused to sanction; consequently, the shareholders in such banks are 
liable to the fullest extent for the debts of the company in which they 
embark their capital. 

The act 7 George IV. c. 46, after reciting the agreement with the 
Bank, 39 and 40 George III., wherein the exclusive privilege of banking 
is renewed and extended to the Ist of August, 1833, enacts, that ‘ co- 
partnerships of more than six in number may carry on business in Eng- 
land as bankers sixty-five miles from London, provided they take out a 
license for the same, and have no establishment as bankers in London; 
and that every member shall be liable and responsible for the due pay- 
ment of all the engagements of the bank”; but such banks were pro- 
hibited drawing bills payable on demand, or for a less period than six 
months, or for a less sum than fifty pounds, on any partner, agent, or 
other person, within the prescribed limits. 

Such copartnership, before issuing notes, to send to the Stamp-Office 
in London a return or account of the name of the bank, and the names 
and places of abode of all the members, verified by the secretary or 
other public officer of the bank, and from time to time the names of any 
new officers or members of the bank. ‘“ All actions, suits, &c., against 
any parties indebted to the bank shall be commenced and carried on in 
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the name of the public officer for the time being; and also any judg- 
ment of the courts of law or decree of the court of equity against the 
public officer to take effect against the corporation.” 

All joint-stock banks registered, as before stated, to issue unstamped 
notes, on giving bond that the composition for the duties which would 
otherwise be payable for such promissory notes issued within the space 
of one year, amounting to seven shillings for every £ 100 of such notes 
in circulation, be duly paid. 

A penalty of £50 for infringing the above enactment, and a penalty 
of £500 for every week any joint-stock bank neglects to make the re- 
turn required by the act, or for any false return; the officer in the latter 
case, if lawfully convicted, “shall be subject and liable to such pains 
and penalties as by any law now in force persons convicted of wilful and 
corrupt perjury are subject and liable to.” 

The legislature in sanctioning the formation of joint-stock banks had 
no doubt in view the establishing of a secure and sound system of bank- 
ing in England ; but the very loose manner in which the act is worded, 
and the entire absence of all safeguards against the delusive schemes 
which such an act would naturally call into existence, must be apparent 
to the most superficial reader. 

Yorkshire and Lancashire were the first to take advantage of the act 
by the formation of joint-stock banks at Lancaster and Huddersfield. 
The latter town had severely suffered by the failure of several private 
banks, so that the district had not sufficient banking accommodation af- 
forded to it. This awakened the attention of several public-spirited gen- 
tlemen to attempt forming the Huddersfield Banking Company, which 
was eventually accomplished. The proprietary consisted of men of 
property retired from business, as well as of others extensively engaged 
as merchants and manufacturers. The object of the framers of the bank 
was to inspire confidence by the respectability of the shareholders, as 
well as by the amount of paid-up capital. 

Similar institutions were rapidly formed throughout the country, some 
of which, from mismanagement, have failed. The number of joint-stock 
banks in England is 107, consisting of about 25,000 partners, or an av- 
erage of 234 partners for each bank. The average amount of the paid- 
up capital of each is about £ 160,000 ; the subscribed capital, £ 600,000 ; 
and the subscribed capital of the whole 107 banks exceeding £ 8,000,000 ; 
whilst the shares of 31 banks are selling at an average of 100 per cent. 
on the amount paid up. 

The unlimited liability which each shareholder in a joint-stock bank 
incurs, though possessed of only one share, must by all parties be admit- 
ted to offer the greatest possible security to the public ; but it is not less 
obvious that the same cause must often prevent many wealthy and influ- 
ential individuals from becoming shareholders. 

The control over the affairs of joint-stock banks is usually vested in 
the hands of a limited number of directors, who, in the discharge of their 
duties, are required sedulously to watch the operations which arise out 
of such standing orders and resolutions as have been sanctioned by the 
body of shareholders. 
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To prevent, as far as possible, any approach to abuse in the adminis- 
tration, a full report of the affairs of the company, with a statement ap- 
pended to it of its assets and liabilities, is usually laid before the share- 
holders periodically (the 7 and 8 Victoria, c. 113, makes this proceeding 
imperative on all fuiure banks), on which statement and reports a div- 
idend is‘declared. 

By a covenant in the deed of settlement of most of the English joint- 
stock banks it is the practice expressly to stipulate, that, whenever a cer- 
tain portion of the paid-up capital is lost, the company shall be held to 
be dissolved, and the remaining funds and property of the company di- 
vided amongst the shareholders, in proportion to the number of shares 
respectively held by them. 

This salutary provision, when strictly adhered to, has the twofold 
effect of guarding both the proprietors and the public ; for, while it se- 
cures the latter, by making every proprietor responsible for the acts of 
the managers to the full extent of their fortunes, it limits the risk of the 
former by the conditions under which they become subscribers to the 
undertaking. 

Numerous suggestions have been made for amending the laws affect- 
ing joint-stock banks; but, however excellent they may be, they do not 
meet the question of the liability of shareholders. Our opinion on this 
point is, that deeds of settlement should be framed so as to be of one 
uniform tenor as regards the liability of shareholders ; and we think that 
sufficient security would be afforded to the public if the responsibility of 
shareholders were defined. This in all probability would not be acqui- 
esced in by the Bank of England, because the unlimited liability of the 
partners in every other bank constitutes one of the principal elements of 
their monopoly; yet, if their sanction could be obtained, there is no 
objection that we can see why the shareholders of all joint-stock banks 
should not be exonerated from all responsibility beyond three times the 
amount of their subscriptions in the capital stock of the bank ; so that, if 
a party subscribed for £ 1,000, he should be held responsible for £ 4,000 
and no more. This would tend materially to increase the respectability 
and solidity of joint-stock banks, inasmuch as, from the manner in which 
they are at present constituted, wealthy men are deterred from becom- 
ing sharehol.‘ers, in the dread that their whole fortunes are liable for 
the debts of the bank. As a check upon any improvident disposition of 
the funds of the bank, when they are banks of issue, inspectors ap- 
pointed by government should be empowered periodically to examine 
the state of the affairs of these banks, and make a full report thereof to 
the government, which report should be published in the ‘ Gazette”; 
but those banks that are not banks of issue should be exempt from such 
inspection. 

A few years sufficed to show the defective state of the law as regards 
joint-stock banks, which at last attracted the attention of Parliament. 
During the session of 1836, the House of Commons appointed a Secret 
Committee to inquire “into the operation of the act, and whether it be 
expedient to make any alteration in it.” 

To enable the committee fully to understand the nature of the subject 
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submitted for their examination, they issued a circular to all the existing 
joint-stock banks, in which they embodied various queries, which in 
most instances were readily responded to by the banks, who at the same 
time gave a most minute detail of their mode of transacting business. 
The report, which is a very lengthy document, after giving the opinion 
of the committee on the defects of the law, contains thirteen practical 
propositions, each of which, it is stated, “ appears to the committee de- 
serving of the most serious consideration, with a view to the future sta- 
bility of the banks throughout the United Kingdom, the maintenance of 
commercial credit, and the preservation of the currency in a sound 
state.” 

Notwithstanding the unfavorable state of the law relating to public 
banking, the successful progress such institutions have made with few 
exceptions throughout the country is strongly confirmatory of the opin- 
ion expressed by the above committee, “ that the readiness with which 
several joint-stock banks furnished the requisite information, and the 
willingness to meet inquiry, is of itself the surest pledge and guaranty 
of the sound principles on which these and similar establishments are 
conducted.” 

Among the numerous defects of the law of 1826, the framers of 
the measure entirely overlooked the very important circumstance, that, 
should any clerk in orders become a shareholder in any joint-stock bank, 
that alone would be sufficient to invalidate all the proceedings of any 
such bank. 

In the year 1817 an Act of Parliament, 57 Geo. III. cap. 99, was 
passed, prohibiting all spiritual persons having or holding any-office in 
the Church from engaging in any trade for gain or profit, under a pen- 
alty of forfeiture of the value of the property dealt in; one half of 
every such forfeiture to his Majesty, and the other to any one who will 
sue for the same. The consequence of this act was, that, if any cler- 
gyman became a proprietor of stock in any company not being a char- 
tered company, such company was incapacitated from recovering any 
just or lawful debts, and subjected the whole of its capital to forfeiture. 

Acts of Parliament were formerly proclaimed in every town or vil- 
lage in the kingdom, so that no one might plead ignorance of their ex- 
istence. Their number is now, however, so great, that they are fre- 
quently felt before they are known. So it happened to one of the joint- 
stock banks at Manchester. 

The Northern and Central Bank, ignorant of the existence of the law 
of 1817, instituted legal proceedings to recover the amount of a dis- 
honored bill of exchange. The defendant, without disputing his liability 
on the bill, rested his defence on the fact, that there were two clergy- 
men partners in the bank, and consequently that the bank was not 
entitled to recover. The Court of Exchequer, at which the late Lord 
Abinger presided, and before whom the cause was tried, held that the 
plea was good. 

In the month of February, 1838, a bill was brought into the House 
of Commons to legalize certain contracts which had been or might be 
entered into by certain parties as shareholders of joint-stock banks, 
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which bill was ultimately passed, under the title of “‘ The Banking and 
Trading Clerical Copartnership Bill.” 

Another difficulty to be overcome was, how joint-stock banks could 
proceed against a party indebted to the bank without setting forth the 
names of all the partners; and this, in the absence of legislation, could 
only be accomplished by the following circuitous and indirect manner. 
Every person opening an account with the bank was required to sign 
his name to a document, undertaking to pay any sum of money which 
might be owing by him to five persons who were trustees to the bank, 
and in whose names all the operations of the bank were carried on. 
The document in question was after the following manner : — 


“ Joint-Stock Bank. 
“To A, B, C, D, and E. 

“ GENTLEMEN, — In consideration of your agreeing to pay to me, or to my order, 
any sum or sums of money which shall at any time be deposited by or belonging to 
me in the said bank, I hereby engage, as a separate contract with you, to pay to you 
individually, or the survivors of you, on demand, all such sums of money as I shall or 
may hereafter become indebted to the said bank on any account whatever. 

“ Your obedient servant.” 


’ A further difficulty was how to recover money from a customer of 
the bank who was a shareholder, and who, notwithstanding the above 
obligation, might plead his partnership in bar of the claim of the bank. 
To get over this difficulty, a witness (Mr. John Duncan) examined be- 
fore the committee of the House of Commons on joint-stock companies, 
in 1843, at page 171 of the Report, describes the process of this and 
other obstacles thrown in the way of the metropolitan banks: ‘ It was 
necessary to have a clause inserted in the deed of settlement, that any 
partner becoming indebted to the bank, and refusing to pay the same on 
demand, might be sued for the amount as liquidated damages for breach 
of the covenant to pay on demand.” 

In some banks, those customers who agree to pay a commission in 
lieu of keeping a balance of cash in the bank, are cailed upon to sign 
a letter to the effect, that, in consideration of the bank consenting to 
open an account with A. B., he authorizes the manager to debit the ac- 
count annually for the amount of commission agreed on. This prevents 
any dispute between the parties, more particularly as the consideration 
is set forth in the authority. 

The committee of the House of Commons on joint-stock banking, in 
1838, reported that, 

“By the general law of partnership, the common law remedy for the recovery of 
debts which exist between party and party is not applicable in cases where the debt is 
contracted between a partnership and one of the partners or shareholders. In sucha 
case the remedy is by proceeding in a court of equity, and such a remedy in the case 
of joint-stock banks is so cumbrous, so complicated, and so dilatory, as to afford no 
adequate means for the recovery of a just debt. Upwards of £400,000 is stated by 
Mr. Broadbent, one of the inspectors of the Northern and Central Bank, to be due to 
the bank by its shareholders. This sum is practically now irrecoverable by law; and 
not only was that establishment precluded from winding up its affairs, but the rights 
of the parties may be affected most seriously. The inconvenience or danger extended 
much further ; because, if a similar defence was raised by debtors of joint-stock banks 
generally, a most serious blow might be struck at commercial credit, likely to produce 
the most calamitous consequences. This state of things should not be permitted to 
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continue; but, whilst your committee are of opinion that a bill to correct this incon- 
venience should be introduced without delay, they are unwilling that such a measure 
should be permanent in its character, or should be in force for a longer period than to the end 
of the next session of Parliament.” 


Why the words we have marked in italics should have been added by 
the committee we cannot conjecture ; for, while recommending the leg- 
islature to remedy a glaring defect in the law, they at the same time ob- 
ject to that remedy being of a permanent character. 

In the month of July, the House of Commons ordered a bill to be 
printed, called “A Bill to amend the Law relative to Legal Proceedings 
by certain Joint-Stock Banking Companies against their own Members, 
and by such Members against the Company.” 

From the preceding remarks it becomes perfectly obvious to the 
reader, that we entirely concur in the policy of government introducing 
the principle of joint-stock banking into England; but this must be 
understood to apply to joint-stock banks properly regulated, of which, in 
our opinion, most of the banks of Scotland may be regarded as ex- 
amples. 

Though decidedly favorable to the system, we are by no means dis- 
posed to conceal the errors of those who, in carrying out that system, 
have adopted measures in themselves unjustifiable, and, in some cases, 
ruinous to the parties concerned. 

In some joint-stock banks there has been great mismanagement, and 
in others gross ignorance and misconduct, on the part of the directors ; 
yet this does not impugn the system: the same thing might happen to 
any corporate company. It only shows that the shareholders, who are 
partners interested, ought to choose as directors and managers men both 
honest and capable of conducting the transactions of a bank with pru- 
dence and regularity. Unhappily, it is too frequently the case that direc- 
tors are chosen, not from their experience in banking, but from their being 
able to command a certain amount of capital to invest in the concern. 

It not unfrequently happens, that parties whose previous occupations 
have been of a nature to preclude the possibility of their possessing the 
slightest knowledge of banking find themselves placed in a position, of 
the responsibilities attached to which they are entirely ignorant. 

Instances are to be met with in which the directors have neither the 
judgment nor the capital to carry on a bank with safety to the share- 
holders, and who have no vested capital in the concern, but have made up 
their qualification shares by bringing in the company, in the first instance, 
debtors to the directors in a given amount, as a remuneration for their 
services in establishing the bank. This course, however, is only adopted 
where the scheme is bottomed on fraud and deception, and, when dis- 
covered, naturally throws discredit on the principles of joint-stock banking. 

Many of the private banks in England have been established upwards 
of half a century, and some full a century ; and the experience gained 
during that long period enables the banker to discriminate with better 
judgment than the directors of joint-stock banks, as to the general sys- 
tem of banking, and the degree of accommodation to be afforded to the 
mercantile community in their immediate neighborhood. 
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The partners in such banks are generally men of property and ex. 
perience, who well know the danger of indiscreet advances, and who 
will not risk either their property or their character by urging their con- 
nections to put a too extended trade upon borrowed capital. 

The great danger of joint-stock banks, next to the want of experience 
in the executive, is, that the partners or shareholders are allowed to 
overdraw their accounts without sufficient security, and that so large a 
proportion of them are borrowers,— men who in difficult times could 
render no assistance to the bank, but would require further support for 
themselves. 

The practice adopted by some joint-stock banks of investing a portion 
of the funds of the bank in the purchase of shares of other joint-stock 
banks is very much to be condemned, as it materially increases the lia- 
bility of the shareholders. To illustrate this, we will suppose that a 
metropolitan joint-stock bank purchases shares in a Manchester joint- 
stock bank. As the law at present stands, a shareholder in the bank 
not chartered is responsible for the whole liabilities of such bank in 
which he is a shareholder. Now, as the purchase of the shares was 
made with the funds of the bank, each partner in the metropolitan bank 
becomes responsible for the liabilities of the bank at Manchester ; con- 
sequently the security in the one case is materially increased, whilst in 
the other it is considerably diminished. 

One of the worst features in joint-stock banking — and this applies 
with equal force to many private banks — is the appointment of agents, 
and the description of operations carried on under that name. The 
person employed is generally a man who follows some other business 
as his principal occupation, such as that of a draper, grocer, stationer, 
or small shopkeeper. Such a man is preferred because he is always 
upon the spot, and can insure his own business, and part, perhaps, of 
the business of his customers and connection, to the bank. Few of such 
agents are conversant with banking business, or men in whose experi- 
ence and judgment so important a trust can safely be confided. 

Many of these agents have a credit on the London correspondent of 
the parent bank, by some called a renewable credit ; so that, supposing 
the credit should be £1,000, the London banker, when he has accepted 
the drafts of the agent to that extent, informs the parent bank of the cir- 
cumstance, at the same time stating that the credit of £1,000 has been 
renewed. ‘This credit may be considered in the light of an unlimited 
power to draw on London, provided such drafts do not exceed in the ag- 
gregate on any one day the original amount of the credit. 

The occasions which give rise to these drafts are various ; but they 
are principally issued to persons who have notes of the bank for which 
the shopkeeper is agent, and who are desirous of remitting the amount 
to London, such as travellers who have in their collection received 
country notes, and who require bills for the convenience of remitting to 
farmers and others, who find occasion in the course of their business to 
make remittances or pay bills at a distance. 

At the period of passing the act of the 7th George IV. c. 46, and for 
some time after, it was considered that no joint-stock bank could be 
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established in London, or within a radius of sixty-five miles thereof ; but 
this opinion was opposed by Mr. Gilbart, the present talented manager 
of the London and Westminster Bank. The ambiguous phraseology by 
which acts of Parliament are too frequently encumbered renders them 
at times perfectly unintelligible.* Mr. Gilbart, however, appears to have 
discovered that the supposed prohibition was purely imaginary ; he 
therefore set about forming a joint-stock bank, a task at that time sur- 
rounded with the greatest difficulties. 

Great credit is therefore justly due to Mr. Gilbart for his persevering 
industry in overcoming those deep-rooted prejudices and petty jealousies 
which first opposed the introduction of metropolitan joint-stock banks. 
To set the question of the legality of metropolitan joint-stock banks at 
rest, the following clause was introduced into the act of the 3d and 4th 
William IV. c. 98: — 

“ And whereas doubts have arisen as to the construction of the said acts, and as to 
the extent of such exclusive privilege, and it is expedient that all such doubts should 
be removed ; be it therefore declared and enacted, that any body politic or corporate, 
or society, or company, or partnership, although consisting of more than six persons, 
may carry on the trade or business of banking in London, or within sixty-five miles 
thereof, provided that such body politic or corporate, or society, or company, or part- 
nership, do not borrow, owe, or take up in England any sum or sums of money on 
their bills or notes payable on demand, or at any less time than six months from the 
borrowing thereof, during the continuance of the privileges granted by this act to the 
said Governor and Company of the Bank of England.” 


The London and Westminster Bank was the first joint-stock bank 
formed in London. After the passing of the act of the 3d and 4th Wil- 
liam LV. c. 98, but previous to their commencing business, which was 
in the month of March, 1834, the directors applied to the committee of 
bankers for admission to the clearing-house, which was refused ; they 
also applied to the Bank of England for a drawing account, which was 
also refused. 

Notwithstanding these impediments, and others which we are about to 
refer to, the bank has succeeded beyond all expectation. By their last 
report and balance-sheet, submitted to the shareholders on Wednesday, 
16th January, 1850, it appears that the amount of their deposits was 
£ 3,680,623 10s. 9d., and that the profits for the past year, ending 3lst 
December, 1849, were £65,120 17s. 7d. 

In addition to the usual dividend of £6 per cent. per annum on the 
paid-up capital, the directors at their meeting in 1847 gave a bonus to 
the shareholders of 8s. per share on 40,000 shares, which was equal to 
two per cent. on the capital stock, and increased the guaranty fund by 
£10,175 15s. 9d., the present amount of which is £ 107,844 14s. 6d. 
The directors at the same meeting proposed that the remaining 10,000 
shares should be issued to the shareholders at par, in the proportion of 
one share for every four shares held by them respectively, to be paid by 
instalments of £7 per share on the 15th of April, £6 per share on the 





* “The laws ought not to be subtile ; they are designed for people of common un- 
derstanding, not as an act of logic, but as the plain reason of a father of a family.” — 
Montesquieu, Vol. II. p. 302. 

183 





946 Lawson's History of Banking. 


15th of July, and £7 per share on the 15th of October. By this ar. 
rangement, the capital of the bank was increased to £ 1,000,000, and 
the whole of the 50,000 shares were disposed of. 

The following is a tabular statement of the operations of the London 
and Westminster Bank in each year, from its foundation to the 31st of 
December, 1849 : — 


Date. Paid-up Capital, Surplus Fund, Profits of the Year. Dividends, 
£ Z£.2a¢4 £ ad. = ‘i. 
182,255 1,205 8 3,40 6 6 2,334 18 
1,907 6 11,520 10 0 10,818 12 
4,527 0 32,483 14 1 29,864 0 
7,067 11 32,404 10 8 29,864 0 
20,839 4 43,636 12 11 29,864 0 
33,100 11 48,098 3 0 
46,215 3 11 48,951 8 10 
56,007 16 8 51,300 0 9 
63,126 10 10 55,118 14 2 
66,822 16 5 51,696 5 7 
69,904 15 4 51,081 18 11 
88,248 16 4 66,344 1 0 
1 74,175 15 9 
Bonus. 
100,647 16 11 58,223 410 
102,723 16 11 62,076 0 0 
1,000,000 107,844 14 6 65,120 17 7 


ecoooooooo 


d. 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 


1,000,000 107,944 14 6 755,771 4 7 647,926 10 


This remarkable position, of which the annals of banking furnish no 
parallel, was not attained without the bank encountering, on its first in- 
troduction, and for some time afterwards, very serious difficulties ; for, 
apart from the fact of their having to overcome a deep-rooted prejudice 
in favor of private banks, the charter of the Bank of England proved a 
great obstacle. 

The directors of the London and Westminster Bank very naturally 
concluded that the legislature, whilst it sanctioned the formation of me- 
tropolitan joint-stock banks, never could have intended that such banks 
should be deprived of the power of suing those who might be indebted 
to them; but in this they were mistaken. On the 7th of May, 1834, 
just three months after they commenced business, the directors applied 
by petition to the House of Commons for powers to sue and be sued. 
On the introduction of the bill granting such powers, the Bank of Eng- 
land petitioned to be heard by counsel against it, which bill, notwithstand- 
ing this opposition, passed the Commons; and, after having been read a 
first time in the House of Lords, no further trace of it can be found in 
the journals. : 

The London and Westminster Bank thought in their simplicity that 
the corporation would not push their hostility any further. They there- 
fore carried on the ordinary business of banking, making the speciai ar- 
rangements with their shareholders and customers before referred to. 
In the course of their transactions, bills of exchange were drawn upon 
them from the country, which were accepted. 

The Bank of England, ever jealous of its privileges, gave notice to 
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the London and Westminster Bank, that by accepting bills they were in- 
fringing the privileges of the Bank. On this subject the following re- 
marks appear in the first report of the London and Westminster Bank : — 


“ The active opposition of the Bank of England has been again manifested, by its 
giving notice within these few days of its intention to try the question of our power to 
accept bills of exchange drawn at a shorter date than six months. Several months 
ago, the Bank of England was aware of the proceedings of the London and Westmin- 
ster Bank in this respect, but not until now has any step been taken. 

“The London and Westminster Bank are ready to meet the Bank of England in 
any court of justice on the subject, for, having obtained the best legal advice, they feel 
quite confident of ultimate success. They have no desire to infringe the liberties of 
the Bank of England ; but they are equally determined to protect the interests of the 
shareholders of the bank.” 


After opposing the Bank of England in the courts of law and equity, 
the question was brought before the House of Lords, who called in the 
assistance of the twelve judges, whose decision was in favor of the Bank 
of England. The costs incurred by the London and Westminster Bank 
in this litigation amounted to several thousand pounds. 

We have stated thus much to show the difficulties that were thrown in 
the way of the early metropolitan banks ; now, however, both questions 
are finally set at rest. Not only may joint-stock banks sue and be sued, 
but they may also accept bills and perform all the ordinary functions of 
bankers ; and on conforming to the provisions of the 7th and 8th Victoria, 
c. 113, such banks can be legally incorporated by letters patent from the 
crown. An abstract of the act will be found at the end of this chapter. 

On the 17th of January, 1850, at a meeting of the shareholders of the 
London Joint-Stock Bank, the report and balance-sheet submitted by the 
directors showed a profit for the half-year ending 3lst December, 1849, 
of £25,132 10s. 8d., which, with £15,433 14s. 1d. carried forward 
from June, made a total of £40,566 4s. 9d., which was appropriated 
as follows: £18,000 for a dividend at the rate of six per cent. per an- 
num, £ 22,500 as a bonus of 7s. 6d. per share, and £66 4s. 9d. to the 
credit of the guaranty fund, which now amounts to £ 132,723 3s. 8d. 
The amount of deposits with this bank is £ 2,792,507 19s. 2d., and the 
paid-up capital £ 600,000. 

The tenth annual report of the Union Bank of London was submitted 
to the shareholders with the balance-sheet on the 11th of July, 1849, by 
which it appeared that their paid-up capital was £ 422,900 ; the amount 
of their deposits £ 2,835,617 3s. 8d.; and that the amount paid for divi- 
dends for the past year, at the rate of six per cent. per annum on the 
paid-up capital, was £25,374, and the guaranty fund £ 50,000. 

The proprietors of the Commercial Bank of London held their ninth 
annual meeting on the 30th of June, 1849, when a report and balance- 
sheet were submitted by the directors, by which it appeared that the 
paid-up capital was #£ 128,280; that the amount in deposit was 
£ 541,804 3s. 5d.; that the annual dividend on the paid-up capital 
amounted to £7,696 16s., being at the rate of six per cent. per annum ; 
and that the amount of the guaranty fund was £ 20,014 19s. 9d. 

We now propose to advert to the failure of two joint-stock banks, 
arising entirely from ignorance a the true principles of banking, and 
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accompanied in one instance with the grossest mismanagement ; but, 
before we proceed to enter into particulars which are now matters of 
history, we shall lay before our readers a portion of the first report of 
the provisional directors of the Northern and Central Bank; and, by 
comparing such report with the actual results of their operations, it will 
at once appear what little regard was paid to the principles on which the 
bank was founded : — 

“Distinguished names have often patronized the most ruinous schemes, and the 
best concocted plans have as frequently been crippled, or rendered abortive, by the inju- 
dicious measures of those who managed them. In the Northern and Central Bank of 
England, theory, however plausible or imposing, is wholly excluded. Its system is a 
tried and approved one; under effective management, it cannot fail to have a most 
salutary influence on the capital, agriculture, commerce, manufactures, and labor of 
the country ; and the public have given unequivocal proof of their determination to 
adopt and foster it. Suffice it to say, that the prospectus of the Northern and Central 
Bank of England was issued without name or influence other than its declared objects 
and principles. Never, from the moment of its being projected to the present, did 
they ever swerve from the most rigid principles of independence, by direct or indirect 
efforts to appease hostility, to conciliate rival companies, or to obtain the influence of 
the press; and yet within seven days the company was formed; within three weeks 
the appropriation of shares had to be limited by the probable banking business of ap- 
oe i and within a month the labors of the committee were at an end, and merged 

r ever in the formation of a banking company that extends over the first agricultural, 
commercial, and manufacturing district in the world. 

“Such is the influence, such are the effects, of sound practical principles. The 
shareholders now assembled will not require a particular exposition of contemplated 
proceedings ; they will confine themselves to the election of seven directors, and in the 
— elected they will confide for the successful extension of the company, the 

evelopment of its measures, and the completion of its arrangements.” 

This apparent purity of intention, however, had to be tested. It is 
one thing to describe the advantages of a system, and another practi- 
cally to carry out that system; and this bank furnishes a memorable 
instance of the truth of this doctrine. 

By the examination of witnesses before a commitiee of the House of 
Commons on joint-stock banking in 1837, it appeared that the Northern 
and Central Benk of England was established in January, 1834, with a 
nominal capital of £1,000,000, divided into one hundred thousand 
shares of ten pounds each; and that before the commencement of busi- 
ness, nay, even before the directors were chosen, thirty-five thousand 
shares were subscribed for, and by June, 1836, seventy-one thousand 
one hundred and eighty-six shares had been subscribed for, and the 
number of parties who had signed the deed of settlement was twelve 
hundred. The total amount of capital paid up was £ 700,000; there 
was also £800,000 in deposit at interest, and a note circulation amount- 
ing to £ 300,000 ; yet in the month of December, 1836, they had only 
£140,000 in bills and £24,000 in cash. 

By the statement relative to the advances by the Bank of England to 
the Northern and Central Bank, delivered to the Committee of the 
House of Commons in 1837, it appears that, after having taken posses- 
sion of such securities as remained, the directors of the Bank proceeded 
to investigate the affairs of the Northern and Central Bank. 

On the debts due to the company it would be improper to remark ; 
but one fact must be noticed, namely, the great proportion of sharehold- 
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ers among the debtors. Of fifty-two accounts due at Manchester, the 
balances on which exceeded £2,000 each, thirty-five were due by 
shareholders ; and of twenty-nine principal debtors at Liverpool, twenty- 
one were shareholders. When, at a later period of the investigation, 
the directors of the Bank of England deemed that a committee of 
inspection should be appointed from among the shareholders not be- 
ing debtors or in any way connected with the directors, it was stated 
“it would be diffieult, if not impossible, to form such a committee.” 

The qualification for a director was one hundred shares ; but it ap- 
pears that they took one thousand shares, and, instead of paying the 
call to the bank, the directors and their nominees were severally debited 
with the amount in a private leger, which was locked, and the key de- 
posited with the chief accountant. 

In addition to this, each director had a current account with the bank, 
and many of them had overdrawn their accounts to a very large 
amount. Nor was this all; for it further appeared that many of them 
were indebted in large sums of money on notes of hand, which, being 
placed to the account of securities, did not appear in the books as a debit 
against the directors. 

Upon combining these several items of debt, it was ascertained that 
there was no less than £ 290,000 due by the directors, and that there 
was nearly £24,000 due by the managers and clerks. Of the debts 
due by directors, £35,000 was paid off while the directors of the Bank 
of England remained at Manchester, reducing the total amount of debts 
due by directors to £ 255,000. 

Ultimately, the committee of management appointed in place of the 
directors were enabled, with the assistance of the legislature, to recover 
£ 1,400,000 of the debts due to the concern; and the last intimation 
received of the fate of this unfortunate bank was, that it was likely the 
shareholders would lose ten shillings in the pound, but that the public 
would be paid in full. 

In closing our account of this bank, we have only to remark, that the 
very rapid decline of the Northern and Central Bank, after the flourish- 
ing official reports respecting its success, which held out, “ that it was 
morally impossible that a bank constituted on a basis wide and solid as 
that could ever fail, and that the slightest appearance of its embarrass- 
ment would be the immediate signal-gun for immense assistance being 
poured in,” shows how little reliance is to be placed upon the most posi- 
tive and apparently authentic assertions on such subjects. 

The other joint-stock bank we refer to was the Norwich and Norfolk 
Joint-Stock Bank, the management of which was vested exclusively in 
three or four hands. On the stoppage of this bank there was no loss 
to the public or the proprietors ; the debts due to the company which 
might be considered as bad amounted to more than £25,000, the 
amount of loss which, according to their deed of settlement, was to dis- 
solve the company. The directors, having established a business, 
thought the best course was to sell it to a new company, which they did 
for a premium of £20,000 determining to make up the deficiency out 
of their own pockets. 
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The failure of these and other joint-stock banks has given occasion 
to the opponents of the system to decry it in every possible way; but 
if there has been any loss it has evidently fallen in the right place, on 
the proper parties, who with views of profit became partners in estab- 
lishments not adapted to realize it, or who neglected to exercise that 
control and vigilance over the management without which the desired 
result could not be attained. 

They made erroneous calculations, or trusted the issue to chance, or 
confided where confidence was not due, and have no right to complain 
of any body but those individuals who may have deceived them. If 
they had become partners in any mercantile concern, and been equally 
supine or misjudging, they would probably have encountered a similar 
disaster. 

“Men who grasp at profit must run the risk of loss.” 

If this country should happily remain at peace, we may look forward 
to the time, and that not a distant one, when our commerce and manuv- 
factures will be doubled; and, as the increase of circulating capital and 
credit will be chiefly supplied through joint-stock banks, it becomes a 
matter of great importance that they should be established upon such 
principles as will admit of their unlimited extension with perfect safety 
to the country. 

When the joint-stock banks are placed on a sound footing, it will be 
necessary that a good understanding subsist between them and the Bank 
of England; for they will become powerful enough to draw out every 
sovereign from the Bank; and, if any occasion should arise to induce 
them to do so, the Bank of England would be quite at their mercy. 
This power, combined with the vast political influence which they must 
ultimately possess, will enable them to exercise a very dangerous con- 
trol over both the Bank of England and the government. 

If a proprietor in a joint-stock bank is desirous of disposing of his 
shares, such sale is usually effected by a share-broker, who, after secur- 
ing a purchaser, gives notice to the bank as follows : — 

“London, the day of 184 
“ To the Directors of Banking Company. 
Gentlemen, — 
Please to prepare the necessary document for transferring 


shares from the name of to the considera- 


tion for which shares is £ 
Broker, 


of * 
Should the directors approve of the proposed shareholder, the deed 
of transfer is made out according to a printed form prepared by the 
bank. Such transfers are liable to a stamp duty according to the fol- 
lowing scale : — 
When the purchase-money £ 
is under « ° ° 20 
For £20and under . 50 
_ ee a hae 
eo"? . poe 
Gai tes 
OF 5 nae 7 
MW... 1 a 
100 . . . 2000 
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£ £ 

For £ 2,000 and under 3,000 2 
3,000 ty. ; 4,000 35 

4,000 . . 5,000 45 
5,000. ‘ 6,000 55 
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_ 
_ Ss 


wCAwWwnw~ = oO 
ecoooso 

ecoooooscocrn 
ecocoocoooc"” 


z 





= 


== — - cw 


Ses USO 


Last Act regulating Joint-Stock Banks. 951 


The latest act in reference to joint-stock banking is the 7 and 8 Vic- 
toria, c. 113, entitled, “ An Act to regulate Joint-Stock Banks in Eng- 
land”; and, as the provisions of this act introduce for the first time 
several stringent regulations in respect to all future joint-stock banks, 
we propose to give an abstract of the material parts of the act. 

No joint-stock bank, established after the 6th of May, 1844, to carry 
on the business of banking unless by virtue of letters patent granted 
according to this act; but companies previously established not to be 
affected thereby. 

The formation of all future joint-stock banks to be by petition for a 
charter to the crown, and the deed of partnership to be prepared accord- 
ing to a form to be approved by the Lords of the Committee of Privy 
Council for Trade and Plantations. Such deed must be executed by the 
holders of at least one half of the shares in the proprietary stock, the 
shares to be £ 100 each, and the minimum amount of the capital to be 
£100,000. No company to be permitted to commence business until 
the deed be executed, all the shares subscribed for, and at least one 
half the amount paid up. 

When the capital is paid and the other conditions are fulfilled, letters 
patent will be granted incorporating the shareholders as one body politic 
and corporate, by such name as shall be given to them in and by the 
said letters patent, and by that name they shall have perpetual succes- 
sion and a common seal, and shall have power to purchase and hold 
lands of such annual value as shall be expressed in such letters patent ; 
and such letters patent shall be granted for a term of years not exceed- 
ing twenty years, and may be made subject to such other provisions and 
stipulations as to her Majesty may seem fit. 

Incorporation of the shareholders in the bank not to limit their liability 
for all the dealings, covenants, and undertakings of the company ; the 
liability of all persons to continue three years after they cease to be 
shareholders. 

Three months after the granting of letters patent, and before the com- 
mencement of active operations by the bank, an account or memorial 
of the true title or firm of the company, and also the names and places 
of abode of all the members of such company, as the same appear on 
the books, and also the name and place of abode of every director, 
manager, or other like officer of the company, shall be delivered to the 
Commissioners of Stamps and Taxes at the Stamp-Office in London, 
and a similar return every year between the 28th of February and 
the 25th of March, while the business of banking is continued to be 
carried on. 

There are other regulations, such as power to make and enforce calls, 
forfeiture of shares, &c., &c., of the usual act of Parliament phrase- 
ology, which it is needless here to recite. 

‘The framers of the above act appear to have had in view the entire 
suppression of all attempts to establish future joint-stock banks, or they 
never would have passed such very stringent clauses. We are borne 
out in this assumption by the fact, that no new joint-stock bank has been 


established since the passing of the act. 
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The following are the principal heads of the sections of a deed of 
settlement of a joint-stock bank, divested of their legal phraseology : — 


I. Introductory clauses. II. Date of deed. III. Parties to deed. IV. Recital of 
agreement to become a banking company. V. Appointment of officers. 

The parties mutually covenant each other. 

1. Title of the company. 2. Capital declared. 

3. Number of shares of the parties, together with their places of abode, to be writ- 
ten opposite their names. 

umber of shares allowed to be held by one shareholder. 
. Payment of instalments and future calls. 
Power to return unemployed or useless capital. 
- Calls on future subscriptions. 
. Shares to be forfeited on non-payment of calls. 
. Directors may remit forfeiture. 

10. When shares vested in two or more persons, one to be appointed to vote. 

11. No benefit of survivorship, except as to shares vested, in joint tenants, and shares 
to be considered personal estate ; profit and loss to be divided among the shareholders 
in proportion to their shares. 

12. Nature of business to be transacted. 

13. Business to be under the control of the directors. 

14. Declaring the present directors. 

15. Qualification of directors. 

16. Meetings of directors, and number necessary to form a board. 

17. Chairmen to be appointed. 

18. Power to the directors to purchase, erect, or take suitable offices, and insure 
them against fire. 

19. Power to board of directors to ms pee managers and other officers and clerks, 
and determine the amount of security to be taken from each. 

20. Directors to appoint public officers for the purpose of suing and being sued, and 
also to appoint trustees and auditors. 

21. A discount bill committee to be appointed, with power to make advances. 

22. Proper books to be kept and balanced twice a year. 

23. Annual general meetings fixed. 

-. publication of the assets and liabilities of the company once at least every 
mnonth. 

25. Auditors to make a yearly report and balance-sheet and profit and loss account 
to every shareholder. 

26. Appointment of chairman at general meetings, and mode of voting. 

27. No shareholder to be allowed to vote if calls unpaid. 

28. Special general meetings may be called by shareholders. 

29. shareholders do not attend, meeting may be adjourned. 

30. Minates of proceedings to be entered in a book. 

$1. Surplus fund to be formed from the amount of profits. 

52. Dividends to be declared half-yearly. 

33. Notice of dividends to be given. 

34. Dividends and bonuses not claimed in six months from their declaration, to go 
to the account of the unclaimed dividend fund. 

35. Mode of directors retiring from office, and electing new directors 
ast List of persons qualified to be directors to be exhibited in the cashier’s office in 

e bank. 

37. Directors to testify acceptance of office, and on neglect interim directors to be 
appointed. 

38. Directors and all other officers of the bank to sign a declaration of secrecy. 

39. Directors may resign. 

40. Directors and manager may be removed. 

41. Power to the directors to appoint sub-committees. 

42. Power to the directors to compound for stamps. 

43. Directors may make by-laws. 

44. Directors may authorize officers of the bank to sign notes and other documents. 

45. List of shareholders to be kept, and from time to time amended. 

46. Directors may establish branch ae 





A Deed of Settlement. 953 


47. Board of directors to have the control over all actions brought against the pub- 
lic officer. 

48. Power to board of directors to commence legal proceedings against any person 
or persons, whether shareholders or not. 

49. Power to the directors to submit to arbitration, to compound debts, and sign 
bankrupt certificates. 

50. General power to the board of directors to invest surplus funds, and to change 
securities. 

51. The nominal holders of shares to be deemed the real owners, the company not 
to be affected by trusts. 

52 For preventing the company from purchasing any shares, or making advances 
to any person on the security of the shares. 

53. Power to shareholders to sell their shares after date. 

54. Directors to determine form of transfer. 

55. Shareholder’s certificate. 

56. Shareholders permitted to inspect books. 

57. Husbands, executors, administrators, legatees, guardians, committees, and as- 
signs, may receive dividends due at marriage, death, bankruptcy, or lunacy, of those 
they represent. 

58. Husbands, executors, administrators, legatees, guardians, or committee, to be 
admitted shareholders on signing their consent to become so. 

59 The title of transferees and of representatives becoming shareholders forfeited 
by not executing or acceding to the deed. 

60. Shareholders not required to execute more than once. 

61. Shares to be forfeited by non-execution of deed after notice. 

62. Power to board of directors to sell shares. 

63. Power of general meetings to increase capital, remove directors, repeal or con- 
firm laws. 

64 Power of boards of directors to call extraordinary meetings. 

65. Receipts of trustees in whom shares are vested to be good discharges. 

66. Securities and investments to be under the control of the directors and trustees, 
who, if required, shall execute a declaration of trust. 


67. Receipt of the company’s trustees or directors, consisting of not less than three, 
to be a good discharge. 

68. Mode of appointing trustees. 

69. Indemnity-clause to directors. 

70. Disputes to be referred to arbitration. 

71. ees to be dissolved when surplus fund and part of the paid-up 


capital shall be absorbed and lost. 
72. Company may be dissolved by two thirds in number and value of shareholders. 
73. Notice to shareholders, how to be given. 
74. Construction of language of deed. 
75. Deed to be enrolled. 
76. Power of attorney to execute duplicate. 
77. Conclusion. 


Waar are Consors? — They are a three per cent. English stock, which had its 
origin in an act of the British Parliament, consolidating (hence the name) several sep- 
arate government stocks into one general stock, called in the act “ Consolidated An- 
nuities,” and commonly quoted, for brevity, as “ Consols.” 

When the consolidation took place, the principal of the several funds thus merged 
amounted to £ 9,137,821, but by the funding of additional and subsequent loans and 

arts of loans into this stock, it amounted on 5th January, 1836, to £ 356,768,258. 
Since that period, only one loan has been raised,— that for compensation to the West 
India planters on the emancipation of the slaves, — £ 20,000,000, — and a few millions 
have been paid off The total in January, 1848, was £371,824,981 English debt, and 
£ 6,194.874 Irish debt, out of a total debt of £ 772,401,851 sterling. 

This stock, from its amount and the immense number of its holders, is more sensi- 
tive to financial influences than any other, and is, therefore, the favorite stock for the 
operations of speculators ry jobbers. Its — are payable semiannually. 
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LEGAL MISCELLANY. 


Liasitaties of Banks.— Some of our banks are still under the impression (notwithstanding de- 
cisions Lo the contrary) that they are not liable for any neglect on the part of their notaries in the dis- 
charge of their official duties. A late case has come before the Supreme Judicial Court of Massachusetts, 
which is worth the close attention of bankers; wherein it would seem that a bank is liable to its corre- 
ps neeerd and depositors for any laches on the part of its notaries in making a demand or giving notice 
of protest. 

Supreme Jupicrat Court. — Warren Bank vs. Suffolk Bank. —This was an ac- 
tion by the Warren Bank of Danvers against the Suffolk Bank, for not duly maki 
demand upon the maker of a note, one Simonds, left with them by the plaintiffs for 
collection. It appeared that the Suffolk Bank had for a series of years collected the 
Boston notes of the plaintiffs ; that on the 21st of July, 1848, the plaintiffs left, among 
others, a note against Simonds with defendants for collection ; that the note was due 
on the 8th of August following, and, not being paid on that day, was placed by the Suf- 
folk Bank, in the ordinary course of business, in the hands of a notary for demand and 
protest: that the notary went to the promisor's /ate place of business and demanded 
the note, and gave notice to the indorsers that the promisor then lived at another 
place in Boston, and that his new place of business was mentioned in the Directory. 

The plaintiffs had commenced suit against the indorsers, and become nonsuit for 
want of sufficient demand. 

It also appeared, that it had been the invariable custom of the Suffolk Bank, in col- 
lecting notes for the plaintiffs, where they laid over, to put them into the hands of a 
notary for protest, and return them protested to the plaintiffs, and that the plaintiffs 
had always paid the expenses of the protest, and that this was done in the present case. 

Under these circumstances the defendants contended, — 

1. That if notice was given to the promisor, Simonds, before said note became due, 
that it was at the Suffolk Bank and would be payable on the day it became due, and 
requesting him to pay it, and said note was accordingly at said bank on that day, for 
payment, till the don of the usual bank hours, it would constitute a demand on the 
— and refusal, upon which, if due notice was given to the indorsers, they would be 

olden. 

2. They also contended, that, if it was the usage of banks in Boston, and of the de- 
fendant bank, where notes are sent to them for collection, to keep the same for pay- 
ment at their bank till the close of the usual banking hours on the day the notes are 
payable, and then, if not paid, to put them into the hands of a notary public for de- 
mand and protest; and that if the defendants did this in the present case, they were 
guilty of no negligence, and the ——_ could not recover. 

3. That if the jury were satisfied that the defendants, at the close of banking hours 
on the day when the note became due, put the same, in the usual course of business at 
the banks in Boston, in the hands of a notary public for demand and notice to the in- 
dorsers, the defendants are not responsible for any negligence on the part of the 
notary. 

They also offer to show the facts necessary to bring their case within these prin- 
ciples. But the Court, for the purposes of the trial, overruled these points, reserving 
their consideration for the full bench, and thereupon a verdict was taken for the plain- 
tiffs. H. F. Durant and A. Burlingame for plaintiffs; Charles T. Russell for defend- 
ants. wen further information on this point, see Bankers’ Magazine, Vol. I. p. 226; 
Vol. V. pp. 122, 349.—Ep. B. M.] 
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29. In an action on promissory notes before a justice of the peace, it 
must appear from the declaration, or from the indorsement on the notes, 
that the sum due is less than one hundred dollars, or the suit will be dis- 
missed on motion when the notes are produced. Perkins v. Rich, 12 
Vt. 595. 

30. On the Ist of December, 1835, A executed to B a negotiable 
note, payable in one year, and on the same occasion, and as.a consider- 
ation for the note, B delivered to A a deed, and also a writing that, when- 
ever A should redeliver said deed or reconvey to B, then the note was to 
be void. B indorsed and delivered the note to C, for D, and absconded. 
Immediately afterwards C informed A thereof, and A exhibited the 
writing, and offered to return the deed or to reconvey to B or C, and 
insisted on his right so to do. C declined receiving the deed, and after- 
wards A caused the deed from B to be recorded. Held, that the 
plaintiff could not sustain an action as indorsee of said note. Goodall 
vy. Rich, 13 Vt. 602. 

31. Where the plaintiff took a note against two debtors, and also a 
note against one of the same debtors, and, at the time of taking them, 
agreed in writing to give up the latter note to the maker on his paying 
the note signed by both debtors, and further agreed to give twenty days’ 
notice before he called for the money; Held, that the agreement to give 
such notice was without consideration, and that the plaintiff might main- 
tain an action upon the note signed by one of the debtors, the other note 
not being paid, without giving notice. Card v. Curtis, 14 Vt. 236. 

32. The inference to be drawn from such an agreement is, that both 
notes were given as security for the same debt. Ibid. 

33. It is no valid objection to the sustaining of an action upon a prom- 
issory note, by the indorsee, that the note was made payable to the order 
of one of the members of a firm, and indorsed by him. Norton v. 
Downer, 15 Vt. 569. 

34. Such note, when indorsed, is, prima facie, a good cause of action 
in the hands of an indorsee. Ibid. 

35. An action on a note, commenced by trustee process under the Rev. 
Stat., where the cause of action was on a contract entered into previous 
to January 1, 1839, and the principal debtor, at the time of commencing 
the suit, is a resident citizen of this State, and not an absent or abscond- 
ing debtor, or concealed within the State, will be dismissed on motion of 
the principal debtor. Hill v. Whitney, 16 Vt. 461. 

36. Where the holder of a note (with other creditors) signed a paper 
granting a discharge to the maker on his paying a certain per cent. and 
conforming to certain conditions, all which requirements the maker com- 
plied with ; Held, that the holder of the note could not bring an action 
upon it, though another debtor who did not sign the paper subsequently 
recovered the whole of his debt, if no fraud was proved. Dauchy v. 
Goodrich, 20 Vt. 127. 

37. A agreed to sell to B a piece of land for twenty-five dollars, and 
B gave his note for that sum, and took possession of the land, and re- 
ceived from A a contract in writing, that he would convey, if the note were 
paid, according to its tenor. The note not having been paid at maturity, 
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A brought ejectment and recovered the possession of the land; Held, 
that, having thus elected to rescind the contract, he could not subse. 
quently enforce payment of the note. Arbuckle v. Hawks, 20 Vt. 538. 

38. Where a debtor makes an assignment of all his property for the 
benefit of all his creditors, any one of the creditors, who does not be- 
come a party to the deed of assignment, may sustain an action at any 
time upon his claim against the debtor, even though such creditor may 
have received from the assignee, out of the trust fund, a payment to- 
wards his claim. Bank of Bellows Falls v. Deming, 17 Vt. 366. 

39. And if there be appended to the assignment an acceptance, to be 
signed by the creditors, by which those signing agree to await the ac- 
counting of the assignee, which acceptance is signed by a large propor- 
tion of the creditors, yet no assent to such clause, on the part of a 
creditor who does not sign such acceptance, will be implied from the 
fact that such creditor received from the assignee, out of the trust fund, 
a payment upon his claim, before he commenced any action upon his 
claim; nor will the acceptance of such payment by him, under these 
circumstances, preclude him from the right to commence such an action 
atany time. Ibid. 

40. But, as against a creditor who signs such acceptance, such clause 
will operate as a temporary bar of his right of action upon his claim. 
+ gpm v. Deming et al., Windsor Co., 1843, cited by Williams, J. 

bid. 

41. A mere trustee may sustain an action as bearer of a promissory 
note, made payable to a person specified or bearer, for the benefit of 
the owner, by his consent. Boardman v. Roger, 17 Vt. 589. 

42. And such action may be sustained by one as bearer, by ‘direction 
of the legal owner of the note, though the fote may never have been 
delivered to the person to whom it is made payable, and though his 
name may have been used as payee without his consent. Ibid. 

43. When a promissory note is executed, not negotiable, no measure 
of interest in the note in a third person, whether legal or equitable, will 
affect the right of sustaining an action upon the note in the name of the 
payee, with his consent. Sanford v. Huxley, 18 Vt. 170. 

44. Semble, that a promissory note, payable in specific articles, must 
be sued in the name of the payee, though in terms payable to the payee 
or bearer. Per Royce, J. Ibid. 

45. The plaintiff, as payee, held a promissory note against the de- 
fendants, for which no consideration had passed between them, but 
which they had consented that a third person might hold as collateral 
security for a debt due from the plaintiff, and the plaintiff himself paid 
the note thus secured, and received the note ; Held, that he could main- 
tain no action on the note for his own benefit. Sargeant v. Sargeant, 
18 Vt. 371. 

46. Where the plaintiff delivered property to A & B, and executed 
to them, by the name of A & B, a bill of sale of the property, in which 
he acknowledged receipt of payment by note, and the note which he 
received was by B signed “ A & B,” and it appeared in evidence 
that there was in existence at that time, doing business, such a firm as 

L o 
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“A & B,” consisting of those two individuals; Held, that the plaintiff 
could not recover on the note against another firm, of different style, 
consisting of the same A & B and a third person, notwithstanding it 
might appear that the latter firm was also then doing business at the 
same place, there being no testimony even tending to prove that the 
latter firm had, at any time, done any act which could have induced the 
plaintiff to believe that A & B had ever been authorized to use their own 
name and style for the purposes of the other firm; and that, upon this 
testimony, it was improperly left to the jury to find whether the note 
was executed and received by the plaintiff as the note of the latter firm. 
Miner v. Downer, 19 Vt. 14. 

47. lf a promissory note be made payable to A. B. or order, and A. 
B. indorse the note in these words: “ Pay the contents of the within 
note to C. D.,”” —the legal effect will be the same as though the note 
were indorsed to C. D. or order, and the indorsee of C. D. may maintain 
an action against A. B. as indorser. Hodges v. Adams, 19 Vt. 74. 

48. One of two joint contractors, having paid the whole debt, may 
sustain his action for contribution against his co-contractor, notwithstand- 
ing the statute of limitations had run upon the claim at the time the pay- 
ment was made. Mills v. Hyde, 19 Vt. 59. 

49. Where one of several joint contractors pays the whole debt, he 
may, in an action at law against a co-contractor for contribution, prove 
the insolvency of any of the other joint contractors, and recover an ali- 
quot part of the whole debt, having regard only to the number of solvent 
contractors. Ibid. 


See Banks and Banking, 1, 9; Negotiability and Transfer, 8, 13, 
17; Presentment, Demand, and Notice, Necessity of, 1; Rights and 
Liabilities, 31, 63, 67, 71, 72; Indorsers, Guarantors, and Sureties, 
27, 28, 42, 55, 68; Limitations ; Pleadings and Evidence, 61, 64, 70, 
71, 102, 105, 197. 


2. When subject to Equities between other Parties. 


1. When an action is brought by an indorsee against two upon their 
joint note, the individual demands of either may be pleaded in set-off to 
the note. Ashley v. Willard, 2 Tyler, 391. 

2. A purchaser of a note not negotiable will not be protected against 
a payment to the original payee, or discharge by such payee, although 
the promisor had notice of the transfer, Adams v. Johnson, Brayton, 
55; Beckwith v. Hayward, Ibid. ; Wetmore v. Blush, \bid. This doc- 
trine is overruled by Strong v. Strong, 2 Aik. 373. 

3. In an action upon a negotiable note, brought by the indorsee 
against the maker, indorsed and sued before the statute of 1818, con- 
cerning pleading in set-off, the defendant cannot plead in set-off dam- 
ages for breach of a covenant of warranty in a deed executed by the 
original payee. Haynes v. White, Brayton, 218. ; 

4. The equitable interest of the assignee of a non-negotiable note is 
protected at law against a fraudulent discharge by the nominal plaintiff 
to the defendant, obtained after notice to the defendant of the assign- 
ment, and evidence of such assigament and notice before action brought 
is admissible under the general issue. Strong v. Strong, 2 Aik. 373. 
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5. The indorsee of a note takes it subject to the rights of the maker 
against the payee, and the maker may file a book account as a set-off 
in an action against him by the indorsee. Martin v. Trobridge, 1 Vt. 
477. 

6. The indorsee of a promissory note sued the maker, who wished to 
set off certain notes which he held against the original payee of the 
note ; Held, that it could not be allowed, unless he had notified the 
payee that he held such notes before the assignment to the plaintiff. 
Parker v. Kendall, 3 Vt. 540. 

7. The demands proper for a set-off, in an action on a note payable 
to bearer, are such as defendant could have pleaded if the action had 
been brought by the original payee of the note. Ibid. 

8. Since the repeal of the statute allowing the maker of a promissory 
note to avail himself of all equitable defences, even against a bona fide 
indorsee, such defences cannot be insisted on, unless the note was nego- 
tiated after it was due. Britton v. Bishop et al., 11 Vt. 70. 

9. But if a note is negotiated when overdue, the holder is liable to all 
defences pertaining to the note, or arising out of any agreement be- 
tween the parties, either express or implied. Ibid. 

10. Part payment may be taken advantage of without a plea, and 
even after default. Ibid. 

11. A executed his note to B payable to his order, which was indorsed 
to C, and notice given to the maker. Before such notice A signed a 
note, with B as surety, to E, and which A had agreed to pay prior to 
notice, but which he did not pay till after notice ; Held, that said pay- 
ment by A was not such a claim against B as to enable him to offset the 
same against C, the indorsee, under the statute of 1793. Sherwood v. 
Francis, 11 Vt. 304. 

12. A note payable on demand, and indorsed two days after date, is 
not to be considered overdue, so as to enable the maker, in a suit by the 
indorsee, to avail himself of any equitable defence which he might have 
made if the suit had been brought in the name of the payee. Dennett 
v. Wyman, 13 Vt. 485. 

13. What is a reasonable time in all questions relating to the negotia- 
bility of notes is to be determined by the court. Ibid. 

14. As a general rule, a note or bill may be said to be “ overdue ” 
when the period has elapsed in which it should have been presented. 
At all events, a note on demand, when the parties all reside in the same 
vicinity, is to be considered overdue in two months, and subjects the 
holder to such equities as exist between the original parties. Camp v. 
Scott, 14 Vt. 387. 

15. (In Equity.) A negotiable note assigned by parol, after it has 
ceased to be current, is subject to all the equities existing at the time 
between the original payee and maker. Ketchum v. Foot, 15 Vt. 258. 

16. A promise without consideration by the maker to the assignee of 
a note, after assignment, to pay the demand, and which had in no way 
been made the basis of action, or an occasion of prejudice to the as- 
signee, cannot, as a matter of law, estop or conclude the maker from 
setting up an equitable set-off against the assignee, which existed against 
the assignor at the time of the assignment. bid. 
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17. Before accounts can be set off in chancery, they must be liqui- 
dated. Ibid. 

18. Where the assignee of a note instituted a suit on it in the name of 
the payees, and the maker filed a declaration on book account in set-off, 
against one of the payees, to whom the note belonged, and from whom the 
assignee claimed, and there was a judgment to account, and a trial before 
the auditors, at which the assignee appeared and defended ; Held, that 
the report of the auditors, which had been returned to and accepted by 
the court, was a sufficient liquidation of the account to make it the basis 
of a set-off in chancery against the assignee. Ibid. 

19. The repeal of the proviso to the statute of 1798, allowing equita- 
ble defences to promissory notes negotiated, took full effect on the first 
day of January, 1837, and cut off all such defences accruing after that 
date, though the notes bore date anterior to that time. Farr v. Brig- 
ham, 15 Vt. 557. 

20. Such defences depend on the law in force at the time they ac- 
crue, and not necessarily upon the law in force at the time the contract 
was executed to which they are offered. Ibid. 

21. In an action on a negotiable promissory note, which is sued in the 
name of an indorsee, the defendant cannot, under the statute of this 
State, plead in set-off a claim in his favor against the payees of the note, 
notwithstanding it appears that the indorsee holds the note in trust for 
the payees, and that the suit is for their benefit, for purposes of collec- 
tion merely. Adams v. Bliss, 16 Vt. 39. (‘The cases Mott v. Mott, 5 
Vt. 111, and Snow v. Conant, 8 Vt. 301, commented on.) 

22. If the holder of a promissory note, not indorsed, hold it as collat- 
eral security merely, or have taken it overdue, the makers of the note 
may make the same defence to it, when sued, that they could if the note 
were sued in the name and for the benefit of the payee. Sargeant v. 
Sargeant, 18 Vt. 371. 

23. But if the makers of a note, for which no consideration has 
passed, are applied to for information by a third person, who is about to 
become holder of the note as collateral security, and assure him that 
the note is due, and subject to no set-offs, they will thereby be precluded 
from setting up want of consideration as a defence to the note, when 
sued by such third person in the name of the payee, even though they 
made such assurances under a mistake of fact. Ibid. 

24. But the defendant will only be thus precluded while the holder 
retains the note for the particular object for which he first obtained it, 
and if he would retain it for any other purpose he must obtain the con- 
sent of the makers, first informing them of the termination of their lia- 
bility upon the prior transaction. Ibid. 

25. (In Equity.) B. and H. were partners, B. furnishing the capital 
stock, and it was agreed between them that B. should continue to furnish 
a certain amount of capital, and that, in lieu of interest and profits, H. 
should pay him a specified sum each year during the continuance of the 
partnership. Subsequently B. and M. formed a copartnership in the 
same business, and became the successors of B. & H., the firm of B. 
& H. continuing only for the purpose of closing the former business ; 
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and M., who was the active partner, paid from time to time, at the re- 
quest of H., with the property of B. & M., debts due from the former 
firm, and charged the same to B. & H. upon the books of B. & M., 
and also received a note from H. signed with the name of the former 
firm, and also, for the purpose of paying a note due from a third person 
to B. & H., executed a negotiable promissory note to H. alone. This 
note was afterwards put in suit in the name of an indorsee, before the 
repeal of the statute allowing the maker of a negotiable note to have the 
benefit, as against the indorsee, of all legal and equitable defences to 
the note. And it was held, upon a bill in chancery brought by B. & 
M. against H. and the indorsee of the last-named note, that the account 
charged upon the books of B. & M. to B. & H., and the note held 
by B. & M., signed with the firm name of B. & H., must be set off 
against the note executed by B. & M. to H., and sued in the name of 
the indorsee, it appearing that H. had become insolvent. Blake v. Lang- 
don, 19 Vt. 485. 
See Negotiability and Transfer, 6,7; Defences, 48. 


3. Defences. 


1. An execution issued upon a judgment rendered in an action on a 
note in the hands of a bond fide assignee cannot be stayed by showing 
the sheriff a written discharge from the nominal plaintiff, the assignor. 
Lampson v. Fletcher, 1 Vt. 168. 

2. In a compromise upon a subscription to a college, the giving of 
notes on one side, and the discharge of the subscription on the other, 
afford no legal presumption of a settlement, unless the defendant knew 
all the grounds of his defence at the time. President of Middlebury 
College v. Williamson, 1 Vt. 212. 

3. Defendant is not precluded by such notes from making a defence 
which existed at the time they were given, but of which he was igno- 
rant. Ibid. 

4. The receipt of a nominal payee of a note, given in fraud of a 
third person, for whose benefit the note was made, is void. Haven v. 
Hobbs, 1 Vt. 238. 

5. In an action on a promissory note, given for the purchase of a 
patent, it is not relevant for the defendant to show in defence that the 
invention was useless.. Walliams v. Hicks, 2 Vt. 36. 

6. Nor is it a good defence that the defendant was induced to pur- 
chase the same upon false representations as to its value. Ibid. 

7. In an action on a note given by the father to the mother of a bas- 
tard child, to procure the discharge of a prosecution against him, held, 
that it was no defence that the father was compelled to give bonds to 
the town as security against the support of said child. Knight v. Priest, 
2 Vt. 507. 

8. It is a good defence to a note given in satisfaction of a judgment, 
9 such judgment has been reversed. Dennison et al. v. Brown, 3 

t. 170. 

9. The discharge by the signer of such note of an audita querela sued 
out against himself and another, but decided to be inoperative, does not 
alter the case. Ibid. 





142 Vermont. 961 


10. Plaintiff brought an action before a justice of the peace on a small 
note due from A, and also for money had and received, and money paid, 
and obtained judgment by default. He then, without attempting to prove 
the common counts, had included in the damages, in addition to said 
note, another note, not negotiable, made by A to a third person. Held, 
that the judgment could not be set aside by audita querela. Foster v. 
Stearns, 3 Vt. 322. 

11. It is no defence in an action against an original plaintiff for what 
was done under his execution, that he had sold the note upon which 
judgment was rendered before he brought his action. Tichout v. Cilley, 
3 Vt. 415. 

12. A gave certain promissory notes against C to B,a constable, to 
satisfy executions which he held, but B, though he collected the same, 
did not so apply them. A thereon sued B on book account, and among 
other items claimed the amount of the notes delivered to him; and B 
also claimed the amount of the executions against A. Held, that the 
notes were not properly charged, but that B, by claiming the executions 
against A, had made the notes a proper matter of settlement between 
them. Farrand v. Gage, 3 Vt. 326. 

13. A bought a horse of B, and gave him the note of a third person 
in part payment, it being also agreed that, on failure of A to furnish, 
within a certain time, good security for the balance, the horse should be 
returned, but the note should become the absolute property of B. Hav- 
ing given no security, A returned the horse and demanded the note, 
which B refused to deliver up. B afterwards told A he would give him 
the note if he came after it, but would hold him liable in damages, but 
when A came he again refused. A thereon brought assumpsit, and it 
was held, that the note was the legal property of B, and that the promise 
to redeliver the same was void for want of consideration. Larabee v. 
Ovit, 4 Vt. 45. 

14. A, one of the signers of a promissory note, gave to B, the payee, 
his order on C for a portion of said note, which, if paid, was to be in 
full satisfaction of A’s share of said note, and B was to look to the other 
signer for the balance ; Held, in an action by B against A, that receiv- 
ing the order from A, even if it were paid by the drawee, or if he was 
prevented from so doing by the misconduct of the plaintiff, was no valid 
defence to the action on the note. Wright v. Allen, 4 Vt. 572. 

15. An accord without a satisfaction is no bar to an action on a prom- 
issory note; but a contract under seal for the delivery of certain prop- 
erty, as payment of the note, gives the right to an action on the contract, 
and is a bar to an action on the note. Bryant v. Gale, 5 Vt. 416. 

16. In an action on two promissory notes brought by the administra- 
tor of the intestate, the defendant, one of the heirs of the estate, pleaded 
that he appeared on his own account before the Court of Probate to op- 
pose the allowance of the administrator’s account, whereon, to procure 
a withdrawal of the objections, the administrator executed to him a dis- 
charge of the notes which he held against him ; Held, that the discharge 
had good consideration, and would prevent a recovery on the notes. 
Holbrook y. Blodget, 5 Vt. 520. 

VOL. I. 81 





962 Bills and Notes. 143 


17. A receipt in full, given by a person supposing his claim amounted 
to a certain sum only, when he had the means of ascertaining the 
exact amount, and was told that it would be a discharge of his whole 
demand, is a discharge in full, though the claim should prove greater 
than was supposed. Ibid. 

18. If A requests B to purchase a note against himself, and after. 
wards promises to pay the amount to the purchaser, in an action by the 
latter he cannot set up want of consideration as a defence. Bliss vy. 
Rollins, 6 Vt. 529. 

19. A procured B to purchase a note against him, contracting to pay 
a certain sum, and after the purchase denied the agreement, and refused 
to pay said sum, or carry the agreement into effect ; Held, in an action 
by B as indorsee of the note, that A cannot set up said agreement in de- 
fence. Raymond v. Williams, 7 Vt. 230. 

20. Where the co-signer of a note as surety for the other signer 
merely is appointed agent of the creditor, and collects the note, held, 
that such payment is a good defence to a subsequent action on the note. 
Williams vy. Baldwin, 7 Vt. 503. 

21. A promissory note given to compromise a contingent liability 
cannot be avoided by showing that the maker of the note was not in fact 
or in law liable. Holcomb v. Stimpson, 8 Vt. 141. 

22. A brought two suits against B, one on a note, and the other for 
debt due on book account, and B filed his book account in set-off to 
the action on the note ; Held, that in such a case B could not thus apply 
his account on the note. Davis v. Barton, 8 Vt. 246. 

23. A indorsed a negotiable note to B, directing unqualifiedly that 
payment should be made to him. In an action on such note, held, that 
it was no defence that the indorsement was without valuable considera- 
tion, if the transfer be not tainted with illegality or fraud. Snow v. 
Conant, 8 Vt. 301. 

24. It is no defence to an action on a subscription paper against the 
individual signers, that the whole sum subscribed exceeded the amount 
to be raised, but the subscription should abate pro rata. State Treas- 
urer v. Cross et al., 9 Vt. 289. 

25. L. conveyed to M. a tract of land subject to a lease, part of which 
expired the Ist of February, and the rest the lst of May, and subject also 
to a mortgage to D. of about $700, covenanting that the mortgage should 
be discharged before the expiration of the lease, or that M. need not make 
any further payments on the notes given for the purchase-money, $ 300 
of which were paid when the deed was given. In an action on one of 
the notes, held, that the ambiguity arose from the testimony showing the 
payment of the $300 ; that the parties meant, by the “ expiration of 
the lease,” the Ist of February ; that the failure of L. to discharge the 
mortgage to D. before that time released all the notes given for the pur- 
chase-money. Foot v. Maxham, 9 Vt. 223. 

26. A gave a note payable to B or bearer, and, before he was notified 
of any transfer thereof, a judgment was rendered against him for the 
same as trustee of B. This is a good defence to an action afterwards 
a against him by C, as the bearer of said note. Evarts v. Gove, 
10 Vt. 161. 
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27. In an action on a note, held, that when a bill in chancery is regu- 
larly dismissed upon its merits, having passed upon the matter of the 
bill, or in pursuance of an agreement between the parties, it is equally 
conclusive upon them. Pelton v. Mott, 11 Vt. 148. 

28. A settlement between two parties is prima facie a settlement of 
all demands, but it is not a good defence to a note not included in that 
settlement. Nichols vy. Scott, 12 Vt. 47. 

29. It is no defence to a note that the consideration thereof was a 
promise by the payee to give a deed of a pew by a certain time there- 
after, which was not done within the time specified, nor until after the 
commencement of an action on the note. Chapman v. Eddy, 13 Vt. 205. 

30. Where a promissory note is made payable upon a contingency, 
it is a good defence to a trustee process under the statute of 1797, that 
the contingency still exists. Burke v. Whitcomb, 13 Vt. 421. 

31. A, B, and C executed notes to E, on the purchase of a saw-mill. 
Afterwards, A sold to B his share, without making any contract that B 
should indemnify him against the note to E. B and C afterwards sold 
the mill to F. Held, that A could not defend against the notes he gave 
to E, in consequence of any executory contract between E and B, to 
which A was no party. McGregor v. Bugbee, 15 Vt. 734. 

32. Held, also, that B could lawfully dispose of the notes or property 
een on his sale to F, without applying the proceeds to the benefit of 

. id. 

33. Where the plaintiff had obtained judgment and execution in an 
action on a promissory note signed by thé defendant and two others as 
sureties, and also held a note, signed by the defendant and another as 
sureties, which was void as against the sureties, but for which the plain- 
tiff had paid a valuable consideration, and the plaintiff proceeded with 
an officer to the defendant’s house, and turned out to him to be taken 
all the defendant’s property that could be found, and, while the property 
was in the officer’s possession, told the defendant that he would collect 
the whole of said execution out of his property unless he secured to 
him one half of the void note and one third of the amount due on the 
execution, in which case he would collect the remainder of the other 
execution debtors, and the defendant thereupon executed his notes, with 
surety, one for half of the void note, the other for his share of the ex- 
ecution ; Held, that the giving such notes was voluntary, and that the 
facts did not show any such oppression or duress on the part of the 
plaintiff, as would entitle the defendant to resist payment of the note 
given for the half of the void note. Brown v. Tyler, 16 Vt. 22. 

34. In an action upon a note, where there has not been an entire 
failure of consideration, and no offer has been made on the part of the 
defendant to rescind the contract, he cannot set up, as a defence, that 
there was fraud in the contract on which the note was given, especially 
when the damages are unliquidated. Stone v. Peake, 16 Vt. 213. 

35. If the defendant would rely upon proving fraud as a defence to 
an action upon a note, where there has been only a partial failure of con- 
sideration, he should first offer to rescind the contract, so as to place the 
parties in statu quo, if he has it in his power so to do. Ibid. 
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36. A, holding two promissory notes against B, both of which were 
due, promised B, that, if he would pay the amount due upon one of the 
notes, he would extend the time of payment of the other note one year; 
and B thereupon borrowed the money and paid the note mentioned in 
the offer. Held, that the promise made by A was without considera- 
tion, and that it was no bar to an action on the other note, commenced 
within the year. Pomeroy v. Slade, 16 Vt. 220. 

37. If it be agreed between the parties to a promissory note that pay- 
ment of the note may be made in a particular manner, a performance 
of that agreement on the part of the maker, before action brought, will 
be a defence to an action against him on the note, Gilson v. Gilson, 
16 Vt. 464. ; 

38. If, upon a note payable in leather, on a given day, the defendant 
turn out leather unsealed, which, by law, is required to be sealed before 
it is offered for sale, or if he turn out leather which has been sealed as 
bad leather, such tender cannot avail the defendant as a bar to an action 
on the note. Elkins v. Parkhurst, 17 Vt. 105. 

39. It is no defence to an action on a note, that the note was secured 
by mortgage, and that the mortgagee has obtained a decree of fore- 
closure, if he have not enjoyed the premises, nor taken, nor attempted 
to take, possession of them. Austin vy. Howe, 17 Vt. 654. 

40. To an action upon a promissory note payable in specific articles, 
commenced against the maker in the name of the payee, the defendant 
pleaded in bar, that the consideration of the note accrued from one G., 
and that the note was made payable to the plaintiff at the request of G., 
without the knowledge of the plaintiff, and that subsequently the defendant 
was summoned, in an action against G., before a justice of the peace, as 
trustee of G., and appeared and disclosed the above facts, and that the 
present plaintiff also then appeared, as claimant, and that judgment was 
rendered by the justice against G., and also judgment that the defendant 
was chargeable as the trustee of G. for the amount of the note, and 
that the defendant, then trustee, appealed from said judgment, and, 
more than twelve days before the term to which the appeal was taken, 
tendered before the justice a confession of judgment in favor of the 
plaintiff in that suit, and the justice thereupon rendered judgment by 
confession, that he was chargeable as trustee, and also affirmed the 
judgment against the principal debtor, which judgments were still in 
force. Held, on general demurrer, that the plea disclosed no defence to 
the action. Sanford v. Huxley, 18 Vt. 170. 

41. (In Equity.) Any defence which might be interposed at law to 
defeat a recovery upon a note, or a portion of it, must be so interposed, 
or it is concluded by the judgment. Day v. Cummings, 19 Vt. 496. 

42. A tender, made in the absence of the party to whom by the 
terms of the contract it is required to be made, to constitute a defence to 
an action on a note, must be made before the evening of the day on 
which the note falls due. And there is no difference, in this respect, 
between a tender of money and that of specific articles. Sweet v. Har- 
ding, 19 Vt. 587. 

43. Where an infant sold a clock and a horse for a harness and two 

M 





146 Vermont. 965 


romissory notes, and falsely and fraudulently warranted the horse to 
be safe and kind, and it appeared that the horse had such an inveterate 
habit of kicking as to render him worthless; Held, that the infant must 
either affirm or avoid the entire contract; and if he choose to affirm it, 
after he becomes of age, by bringing an action upon the notes given 
upon consideration of the sale, he cannot, upon his plea of infancy, pre- 
clude the defendant from taking advantage of the false warranty, in any 
proper manner, as a defence. Morrill v. Aden, 19 Vt. 505. 

44, Held, also, that there was not such an entire failure or want of 
consideration as to constitute a defence to the notes, notwithstanding the 
clock had not been in fact delivered by the plaintiff. But that the fail- 
ure of the consideration was such as to authorize the defendant to rescind 
tho entire contract; and it appearing that he had offered to do so in rea- 
sonable time, and that the plaintiff had refused to receive the horse and 
surrender the notes and harness,— this constituted a sufficient defence 
to an action upon the notes. Ibid. 

45. Under the statute of this State (Revised Statutes, c. 34, sec. 1), 
pleas in set-off are only allowed between the actual parties to the suit. 
Phelps v. Bulkeley, 20 Vt. 17. 

46. In an action on a promissory note, payable to A or bearer, and 
which is sued in the name of B, as bearer, the defendant cannot plead 
in set-off a note executed by A, which he holds as bearer, although it 
appear that the plaintiff holds the note in suit in trust for A, the payee, 
and that the defendant, before any transfer of the note in suit, gave 
notice to A that he was the owner of the note which he now attempts to 
plead in set-off. Ibid. ; 

47. Where the maker of certain negotiable promissory notes executed 
a sealed instrument, certifying ‘to all persons” that he had signed the 
notes, and waiving all benefit of the statute of limitations, and agreeing 
to pay the notes “the same as though the statute of limitations had not 
run upon them”; Held, that this instrument did not afford a remedy, 
by action upon it, coextensive with the remedy by action upon the 
notes, and that it was evidently not the intent of the parties that it 
should supersede the notes, and that therefore it was not a bar to an ac- 
tion upon the notes, but could only be used in aid of such action. Lang- 
don v. Paul, 20 Vt. 217. 

48. It is no objection to a recovery upon promissory notes, that they 
were secured by mortgage, and that the mortgage has been foreclosed, 
and that the notes, with others secured by the same mortgage, were de- 
scribed in the bill of foreclosure, if it appear that these notes were not 
presented to the master in chancery upon the taking of the account, and 
were not included in the decree of foreclosure. A mortgagee is not 
obliged to foreclose for all his notes. bid. 

49. The maker of a promissory note, when sued by an indorsee, 
cannot plead in set-off, even though the note were indorsed overdue ; 
but he is entitled, under the general issue, to make any defence which 
grew out of the note transaction, or out of any agreement between him- 
self and the payee in relation to it. Walbridge v. Kibbee, 20 Vt. 543. 

50. A partial failure of the consideration of a note will not constitute 

81* 








966 Bills and Notes. 147 


a defence for the defendant in an action upon such note, if chore hag 
been no offer on his part to rescind the contract. Burton v. Schermer. 
horn, 21 Vt. 289. 

51. If a plaintiff declare upon a promissory note, and the defendant 
file a declaration on book account under the ninety-third section of the ju- 
diciary act, it is no sufficient bar to such declaration that the items in such 
book account were received by the plaintiff in pursuance of an agree- 
ment by which the amount of them was to be allowed on the promis- 
sory note, as the object of the statute in filing the declaration on book 
account is merely to liquidate the account, that the judgment recovered 
under it may be pleaded in set-off to the plaintiff’s demand upon the 
promissory note. Blackmore v. Page, 2 Tyter, 110. 

52. A is indebted to B ona negotiable note, but B owes C a larger 
amount, and proposes to secure C by a mortgage of land, on which D 
has a prior mortgage. B and C apply to A, who promises to pay the 
amount due on his note in favor of B to D on his mortgage ; whereupon 
C gives further time to B, and accepts the security proposed ; afterwards, 
B indorses the note to E bond fide, E having no notice of the agreement 
between A, B, and C. A,does not pay D until after the note falls due, 
and after notice from E. Held, that the liability to C, so long as it 
continued, is a good defence against a suit on the note, in favor of either 
Bor E. Lewis v. Holly, Brayton, 204. 

See Indorsers, Guarantors, and Sureties, 46; Actions, when and by 
whom maintainable, 9; Pleadings and Evidence, 10, 52, 53, 117, 133, 
138, 140, 155, 156. 


4. Limitations. 


1. The statute of March 10, 1787, limits the actions on promissory 
notes to six years after the passing of the act. The legislature, in Octo- 
ber, 1787, suspended its operation ; but on October 28, 1790, it provided 
that the act of March 10, 1787, should be construed as taking effect 
from December 1, 1787; and it was held, that the act of 1790 was 
valid, and would operate to bring a note, executed in November, 1787, 
within the limitation of six years. Bailey v. Russell, 1 Tyler, 334. 

2. A note payable in specific or collateral articles is a promissory 
note under the statute of limitations, and is not, if witnessed, barred 
till fourteen years. Meed v. Ellis, Brayton, 203; Bragg v. Fletcher, 
20 Vt. 351. 

3. A declaration, describing a note, without any consideration ex- 
pressed in the note, but describing a consideration distinct from the note 
itself, sets forth a note within the statute of limitations. Leonard v. 
Walker, Brayton, 203. 

4. A promise to pay certain notes, signed by the promisee and an- 
other, is brokea when the notes become payable; and the statute of 
limitations then begins to run. Crofoot v. Moore, 4 Vt. 204. 

5. The statute of Lower Canada providing that suits on promissory 
notes shall be brought within five years, &c., is a statute of limitation 
affecting the remedy only, and has no force in this State. Cartier v. 
Page, 8 Vt. 146. 
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6. The death of a creditor, after an action has accrued against him, 
does not interrupt the running of the statute of limitations. Conant v. 
Hitt, 12 Vt. 285. 

7. Payments made by one of two or more joint contractors will 
take the case ovt of the operation of the statute of limitations, as to 
the other contractors, Joslyn v. Smith, 13, Vt. 353. 

8. The statute of limitations does not commence running on a guar- 
antee that a note, payable at a future day, “ is due, and that the maker 
has nothing to file against it” until the note becomes due. Adams v. 
Clarke, 14 Vt. 9. 

9. The statute of 1832, in regard to the limitations of actions, pro- 
viding that, “if any person shall go from this State before the cause of 
action shall be barred,” the time of such absence shall not be reckoned 
in determining the time within which such cause of action shall be 
barred, was not intended to operate upon causes of action which were 
then clearly barred by the operation of the previous statutes of limita- 
tion. Lowry v. Keyes, 14 Vt. 66; Bennett, J. dissenting. 

10. In an action on a promissory note, where the maker, after the 
statute of limitations had run, said it was a just debt, and ought to have 
been paid, but he became poor and could not pay it, but that he would 
pay one half of it at a future period if the payee would give up the note ; 
Held, that such an acknowledgment did not take the case out of the 
statute of limitations. Cross v. Conner, 14 Vt. 394. 

11. An acknowledgment, by a debtor, that certain notes exist, and 
that he has an account to go against them, and a promise to call in a 
certain time, and have the notes and account settled, are sufficient to re- 
move the bar interposed by the statute of limitations, Chapin v. War- 
den, 15 Vt. 560. 

12. Where there is no dispute about the facts which are insisted on as 
taking a case out of the statute of limitations, the question involved is 
one of mere law ; but where the facts are doubtful, it is a mixed question 
of law and fact. Ibid. 

13. If a debtor, owing several demands to his czeditor, make a gen- 
eral payment, and neglect to direct its application, the right of designa- 
tion belongs to the creditor; yet he must make an application to which 
the debtor could not justly or reasonably object. Therefore, where the 
demands consisted of three notes, all of which were barred by the 
statute of limitations, and the debtor made a geveral payment, it was 
held, that the creditor might apply it upon which note he pleased, and 
that he might indorse it, if he so chose, upon the largest note, although 
it was subsequent in date to the others, and that the effect would be to 
take the note, upon which the application was made, out of the statute 
of limitations ; but that he could not divide the payment among all the 
notes, indorsing a part on each, and claim that at cae taken out of the 
operation of the statute. Ayer v. Hawkins, 19 Vt. 26. 

14. A promise to pay, as soon as the debtor can, a note barred by the 
statute of limitations, is sufficient to take it out of the statute; it is not 
necessary for the plaintiff to show that the defendant is of sufficient abil- 
ity to pay the note, in order to entitle him to recover. Cummings & 
Manning v. Gassett, 19 Vt. 308. ; 
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15. (In Equity.) The statute of limitations does not begin to run upon 
a note until the principal, or at least some separate and distinct portion 
of the principal, becomes due and payable, and then only upon such 
distinct and separate portion. The interest accruing from year to year 
is not thus separated from the principal demand, and. consequently the 
statute of limitations does not run upon it until the principal is barred by 
the statute. Grafton Bank v. Doe, 19 Vt. 463. 

See Actions, when and by whom maintainable, 49; Pleadings and 
Evidence, 31, 39, 80, 153, 154. 


14. Payment. 


1. A receipt in full of a certain note is prima facie evidence of final 
payment of the note. Paige v. Perno, 10 Vt. 491. 

2. Where the defendants gave to the plaintiffs a note payable in good 
cooking-stoves, at the furnace price, in fifteen days from date, if de- 
manded ; and cooking-stoves were afterwards delivered upon orders of 
the plaintiffs, to be applied on the note to the full amount, at the furnace 

rice ; but some of them on use cracked in the fire and fell to pieces ; 
Held, that, the defects being latent and unknown to the parties at the 
time, the delivery and receipt of the stoves was a satisfaction of the 
note, notwithstanding the defects in the stoves. Barrett v. Hall, 1 Aik. 
269. 

8. A foreclosure of the equity of redemption upon a mortgage does 
not operate as a discharge of a note secured by the mortgage. And the 
mortgagee may, notwithstanding such foreclosure, sue for and recover 
the debt secured by his mortgage ; but such recovery is good cause for 
opening the decree of foreclosure. Strong v. Strong, 2 Aik. 373. 

4. A held a note against B, and received certain articles from B to be 
applied thereon, but he refused thus to apply them. B brought an action 
to recover the articles, and it was held, that the action would not lie, and 
that his remedy was to apply his account on the note when A should 
attempt to collect it. Stevens v. Tuttle, 3 Vt. 519. 

5. A and B made a joint and several promissory note to C. Judg- 
ment having been obtained on the note against A, he was committed to 
jail, gave a jail bond, and was admitted to the prison liberties. A after- 
wards paid part of the debt, and C thereon discharged the bond. In an 
action against B, the other maker of the note, it was held, that the dis- 
charge of the bond was a complete discharge of the debt. Hyde v. 
Long, 4 Vt. 531. 

6. An agreement at the time of sale, that the notes given for the pur- 
chase of a farm may be satisfied by paying an encumbrance on the farm, 
is binding on the party, and not revocable at pleasure. Joy v. Hull, 4 
Vt. 455 

7. Payments made pending the action are to be deducted in making 
up judgment. Ibid. 

8. The executors of an estate took a note to themselves as executors 
for the effects, commenced an action on the note, and were then re- 
moved, and an executor de bonis non appointed, who discharged the suit, 

ail 
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and took a new note to himself for the amount of the debt, which was 
paid; Held, that this was not a valid payment of the first note, unless 
the executors assented to the same being paid to the executor de bonis 
non, either before or after the payment. ‘Nason v. Potter, 6 Vt. 28. 

9. In such case the presentment by the first executor of his account 
to the Court of Probate for allowance, claiming said payment as credit, 
is prima@ facie evidence of his assent to the receipt of the same by the 
executor de bonis non. Ibid. 

10. Where A, who has two demands against B, holds the note of C 
as security for the one, and a pledge of property for the security of the 
whole, if he sells the pledge for enough to pay both demands, it will be 
a satisfaction of both. Strong et al. v. Wooster, 6 Vt. 536. 

11. A note was given to the selectmen of three towns, and was prose- 
cuted to final judgment in the name of said towns by a special agent 
appointed by one of the towns, and the money was collected by the 
sheriff and paid to said selectmen ; Held, that they were not authorized 
to receive the money and discharge the sheriff. Middlebury, New 
Haven, and Bristol v. Rood, 7 Vt. 125. 

12, A payee of a joint and several promissory note sued one of the 
signers, ‘obtained judgment, and committed him to jail, who thereupon 
gave a bond to procure the liberties of the jail. Afterward the other 
signer purchased the judgment and took an assignment of it and the cred- 
itor’s interest in the bond, and the imprisoned debtor then left the jail. 
Held, that the purchase was a payment of the debt, and no action could 
be maintained on the jail bond. Allen v. Ogden et al., 12 Vt. 9. 

13. A debtor paying money on a note or other debt has the absolute 
right to direct its application ; or its intended application may be inferred 
from circumstances. In default of these the creditor may apply the 
same as he pleases, at any time before a controversy arises; and in 
failure of all these, the law will make such an application as is just and 
proper. Robinson et al. v. Doolitile, 12 Vt. 246; Boutwell v. Mason 
et al., 12 Vt. 608; Rosseau v. Cull, 14 Vt. 83. 

14. A and brothers, partners, sold and transferred an account of 
$ 1,800 against the defendant to a stranger, for forty cents on the dol- 
lar. The defendant had previously given a note, payable to one of the 
firm, and for their benefit, in part payment of that account, which had 
not been credited. The defendant afterwards paid the assignee the 
amount paid by the latter for the account, and was discharged by the 
assignee. Held, that these facts constituted a payment of the note so 
given. Heartt v. Johnson, 13 Vt. 89. 

15. Where the firm of E. T. & D. executed notes to E. & L., and, 
failing to pay them at maturity, E. & L. charged the notes to the private 
account of E., with his consent, and gave them up to E., it was a pay- 
ment of the notes as it respected E. T. & D. also. Emerson v. Torrey 
§ Dudley, 10 Vt. 323. 

16. ‘The defendant, to pay a note payable in the month of February, 
in good, well-finished ploughs, on the last day of the preceding ey 
set apart, at the place of payment, ploughs of the description required, 
marked with the plaintiff’s name, sufficient to pay the note, and the 





970 Bills and Notes. 151 


ploughs remained at that place in the same condition, for the purpose of 
paying the note, from that time through the month of February ; Held, 
that a second turning out of the property, in direct terms, in the month 
of February, would be a useless act, and not required to bar an action, 
and that the property in the ploughs vested in the plaintiff, and the note 
was thereby paid. Gilman v. Moore, 14 Vt. 457. 

17. If after this the ploughs were still permitted to remain at the same 
place, it could not affect this question, though the property might after- 
wards have been damaged, or carried away by some one, through the 
negligence of the defendant. Ibid. 

18. Where the plaintiff held notes against the defendant, which were 
dated more than six years before the commencement of his action, and 
the jury found the fact, that within six years the defendant made a gen- 
eral payment to the plaintiff on account of some one or more of the 
notes, or of the indebtedness manifested by them, it was held, that a 
promise of further payment must be implied. It is not essential that the 
defendant should have recollected the giving of the notes, at the time of 
making the payment, if he was aware of the indebtedness for which 
they were given, and acted with reference to it. Ayer v. Hawkins, 19 
Vt. 26. 

19. (In Equity.) Courts are never at liberty to presume payment of 
a note from mere lapse of time, in any period less than that which is 
fixed by the statute of limitations. Grafton Bank v. Doe, 19 Vt. 463. 

20. (In Equity.) Where usury has been paid upon a note, in pur- 
suance of a contract made at the time of its execution, and the payee 
seeks afterwards to enforce the collection of the note by a suit at law, a 
court of equity, upon a bill brought by the maker of the note, will order 
that the sum so paid be allowed as a payment upon the note, computing 
simple interest. Day v. Cummings, 19 Vt. 496. 

21. Where a party makes an offer of a certain sum to settle a claim 
upon a note, where the sum in controversy is open and unliquidated, and 
attaches to his offer the condition, that the same, if taken at all, must be 
received in full, or in satisfaction of the claim in dispute, and the other 

rty receives the money, he takes it subject to the condition attached to 
it, and it will operate as an accord and satisfaction, even though the 
party at the time of receiving the money declare that he will not receive 
it in that manner, but only in part satisfaction of his debt, so far as it 
will extend. McDaniels v. Lapham, 21 Vt. 222. 

See Rights and Liabilities, 74; Actions, when and by whom main- 
tainable, 40 ; Pleadings and Evidence, 1, 59, 92, 129. 


15. Pleadings and Evidence. 


1. In an action upon a promissory note, the defendant, having paid, in 
discharge of the note, sundry articles of merchandise, the common sub- 
ject of charges on book, is not obliged to file his book account under the 
ninety-third section of the judiciary act, but may show such payment 
under the general issue. Pierce v. Clark, 1 Tyler, 140. 

2. In an action brought against a surviving partner, upon a promissory 
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note alleged to have been signed by the deceased partner in his life- 
time in the name of the firm, proof of his confession that he signed it 
was admitted in evidence. Adams v. Brownson, 1 Tyler, 452. 

3. Parol testimony cannot be admitted to show that a promissory 
note, declared on in an action against an administrator, had been exhib- 
ited to the commissioners as a claim against the estate. Robinson v. 
Brownson, 2 Tyler, 103. 

4. In an action upon a promissory note, the defendant, under the plea 
of non assumpsit, may show that the consideration of the note was a 
quitclaim deed, executed by the plaintiff to the defendant, for certain 
lands, which the plaintiff induced him to purchase by fraudulently pre- 
tending that he had a title to them. Hawley v. Beeman, 2 ‘Tyler, 238. 

5. Where a promissory note is not negotiated by the custom of mer- 
chants, the indorsee’s interest in the note must be made to appear, and 
the particular power of the indorser must be shown, Per Curiam, 
Woodbridge v. Austin, 2 Tyler, 365. 

6. Audita querela will not lie to set aside a judgment, where the 
original action was on a promissory note, a default suffered, and judg- 
ment rendered for an amount of damages larger than principal and in- 
terest. (In this case the error was apparent on the record.) Tuttle v. 
Burlington, Brayton, 27. 

7. A note was given by A of New York to B of Vermont, and after- 
wards indorsed to C of Vermont. A took the benefit of the bankrupt 
law in New York, and pleaded this in bar of an action brought by 
C. Held, that the plea was bad on demurrer. Perdy v. Walker, Bray- 
ton, 37. 

8. Other testimony than that of the president and cashier is admitted, 
to prove a bank-note counterfeit; other testimony than that of those 
who have seen the president and cashier write, or are acquainted with 
their handwriting, except from seeing the bills in circulation, is also 
admissible. State v. Lawrence, Brayton, 78. 

9. In an action upon a note of $200 for goods sold, parol evidence, 
that the price of the goods sold was different from that expressed in the 
note, is not admissible to show a mistake in the amount of the note. 
Downs v. Webster, Brayton, 79. 

10. In an action of assumpsit upon a note, the defendant may prove, 
under the general issue, that the note was given for a pretended patent 
right, which was void, not being an original invention ; although a deed, 
with covenant, was made by the plaintiff to the defendant, conveying the 
patent right, and although the patent remains unrepealed. This will 
constitute a good defence. Parrot vy. Farnsworth, Brayton, 174. 

11. Where a note is payable in collateral articles at a time and place 
specified in the note, proof that the promisor had, at the time and place 
specified in the note for the payment thereof, the property on hand, and 
that he had prepared the same for the payment of the note, is not suffi- 
cient evidence of the fulfilment of the contract. McConnell vy. Hall, 
Brayton, 223. 

12. A sold B a note, payable in cloth, and warranted the same col- 
lectable. After the note fell due, B issued a writ of attachment, ob- 
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tained a judgment, and issued an execution against the maker of the 
note, which is returned non est. B sues A on the warranty. A offers 
to prove that B sold the note to C before it fell due; that when the suit 
was commenced on the note, the maker had sufficient personal property, 
which A offered to turn cut on the attachment, but which C refused to 
take. Held, that this was proper evidence to discharge A from his war. 
ranty. Meeker v. Denison, Brayton, 237. 

13. In an action by the indorsee of a promissory note against the 
payee as indorser, parol evidence is admissible on the part of the de- 
fendant to prove that he placed his name on the note in blank for the 
purpose of enabling A, to whom he delivered the note, to collect it for 
his the defendant’s use, although A sell it to the plaintiff, and he fill up 
the indorsement to himself. Rhodes v. Risley, 1 D. Chip. 52; N. Ch. 84. 

14. In a declaration on a contract or note for the payment of specific 
articles, at a particular time and place, it is not necessary to aver that 
the plaintiff was ready at the time ani place to receive them. Carpenter 
v. Coit, 1 D. Chip. 88. 

15. To an action on a promissory note, a plea in bar, that the note 
was given without consideration, is insufficient, as it amounts to the gen- 
eral issue. Potter v. Stanley, 1 D. Chip. 243. 

16. A note payable in specific articles may be declared on as a spe- 
cialty, or promissory note, under the 3d and 4th of Anne. The plaintiff 
is not required to state in his declaration a consideration, nor to produce 
evidence on trial to prove a consideration, except to rebut evidence pro- 
duced on the part of the defendant to prove a want of consideration ; 
but it is necessary for the plaintiff to make all other averments as in a 
declaration on a verbal contract. Brooks v. Page, 1 D. Chip. 340. 

17. In a declaration on a note for the payment of $ 100.27 at the de- 
fendant’s dwelling-house in Middlebury, on the Ist of June, 1812, in 
horses, to be appraised by three men, the plaintiff averred that the de- 
fendant had not performed, though often requested, to wit, at M. on the 
Ist of June, 1812. The court held, that this did not amount to an aver- 
ment, that the plaintiff was at the dwelling-house of the defendant in 
M. on the ist of June, 1812, ready to receive payment. Ibid. 

18. In an action on a promissory note given by the defendant to the 
plaintiff in satisfaction of an injury done to the plaintiff by the circulation 
of false reports injurious to the character of the plaintiff’s wife, supposed 
to have been put in circulation by the defendant, parol evidence is admis- 
sible to prove that, at the time of giving the note, the plaintiff agreed that, 
if the defendant would satisfy him, the plaintiff, that he, the defendant, 
did at originate such reports, he would give up the note to the defendant. 
Sanders v. Hewe, t %). Chip. 363. 

19, I€ a nee “ot aegotiable be indorsed after it has fallen due, in an 
action en = ‘e favor of the indorsee against the indorser, parol 
evidence is e‘nsstble on the part of the defendant to prove an agree- 
ment madé ut the ti © o® the transfer, between the indorser and in- 
dorsee, that the ins see shovld pursue the maker of the note by action, 
and have recor se '/ the indorser only in the event of his being unable 
to collect the nets -* the maker. Miner v. Robinson, 1 D. Chip. 392. 
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20. A plea that the debtor had the property specified in the contract 
ready at the time and place, and there remained through the day, ready 
to deliver the same, but the creditor did not attend to receive it, and 
that the property is still ready for the creditor, if he will receive it, is 
insufficient. Barney v. Bliss, 1 D. Chip. 399. 

21. The declarations of the owner of a package of bank-notes about 
to be transmitted by the steamboat on Lake Champlain, accompanying 
and explaining his actions, are a part of the res geste, and may be 
given in evidence in an action against the bank, predicated on the de- 
struction of the bills, in the loss of the boat, inasmuch as he could not 
have anticipated such an event. Ross v. Bank of Burlington, | Aik. 43. 

22. The plaintiff, in an action on a negotiable promissory note averred 
to be lost, is not a competent witness to prove the loss, with a view to 
, the introduction of secondary proof of its contents. Wright v. Jacobs, 

1 Aik. 304. 

23. (In Equity.) The maker of notes secured by a mortgage, who is 
also the mortgager, is a competent witness to prove that the consideration 
of the notes is usurious. Nichols v. Holgate, 2 Aik. 138. 

24. In an action on a promissory note on which one dollar payment 
was indorsed, and erased, held, that the note might be put in as evidence 
without any previous explanation as to the erasure. Kimball v. Lamson, 
2 Vt. 138. 

25. If the indorsee would excuse his neglect to call upon the maker 
by proving the note originally void, he must do so by such witnesses as 
would be competent in an action against the maker. Chandler v. Mason, 
2 Vt. 193. 

26. In an action on a promissory note, issue being joined as to whether 
A actually witnessed the note or not, it is not relevant for the defendant 
to show that B, a former holder of the note, had forged another note 
with the name of A subscribed thereto as a witness, in order to raise the 
presumption that he also forged this one. Keith v. Taylor, 3 Vt. 153. 

27. Nor is it relevant to show on such an issue that B wrote the body 
of the note. bid. 

28. Parol evidence is admissible, in the absence of writing, to prove 
the sale of a note. Tichout v. Cilley, 3 Vt. 415. 

29. B executed a note to A, payable on a condition, and A, to prove 
its performance, assigned in court all his interest in the note to C. & H., 
and offered to become a witness. Held, that he was incompetent. Jar- 
vis v. Barker’s Admr., 3 Vt. 445. 

30. Notes must be sued in the name of the nominal payee, or legal 
assignee, and this cannot be varied by parol testimony. Smith v. Woods, 
3 Vt. 485. 

31. Parol evidence is admissible to show that the defendant received 
the notes as bailiff of the plaintiff. did. 

32. In assumpsit on a promissory note the defendant pleaded non 
assumpsit, and a set-off of covenant broken of seizin in a deed of con- 
veyance of land. Plaintiff replied the statute of limitation of eight 
years, and that the cause of action did not accrue within ten years, re- 
lying on another section of the. statute. Defendant rejoined that there 

VOL. I. 82 
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had been no recovery against the title of the grantor. Plaintiff de. 
murred, and defendant joined in demurrer. Held, that the plaintiff’s 
replications were sufficient, and defendant’s rejoinder insufficient, 
Pierce v. Johnson, 4 Vt. 247. 

33. Where a bond was given conditioned for the payment of certain 
promissory notes of the obligee, secured by mortgage, it was held, in an 
action brought by the obligee for the breach of the condition, that it was 
not necessary to produce the notes on the trial, and that the bond suffi- 
ciently described the notes, though it did not mention when they were 
payable, and described them as signed by the obligee, when in fact they 
were signed by him and another. Everts vy. Bostwick, 4 Vt. 349. 

34. In such case the plaintiff may recover, though non-payment of a 
note is set up as breach of the condition, which is not mentioned in the 
mortgage deed, — the mortgage itself not being referred to as part of the 
contract, and the bond providing for the payment of the note, and de- 
claring it to be one of the notes secured by the mortgage. Ibid. 

35. In an action on a promissory note against the surety, held, that 
the decision of referees that the wife of the principal debtor was not a 
proper witness to prove the husband paid the note, though not stating 
the reasons for the decision, is presumed to be correct. Hogaboom v. 
Herrick, 4 Vt. 131. 

36. An agreement between the payee and one of the signers of a 
promissory note, that the latter should be discharged from further lia- 
bility thereon, will not be enforced in equity after an assignment by order 
of the court of the judgment rendered on said note to A, who had paid 
the amount as bail of one who had signed the note as security for the 
other signers. But in such a case A is entitled to recover the debt from 
the principal debtors in the name of the payee. Pierson v. Catlin ¢ 
Pierson, 3 Vt. 272. 

37. In a suit on a note, the defendant may show that the note was 
given without consideration. Rogers v. Hough, 4 Vt. 172. 

38. Evidence of payments made pending the suit is admissible for 
the reduction of damages. Joy v. Hull, 4 Vt. 455. 

39. Matter which goes only in mitigation of damages need not be 
nary: | pleaded. Ibid. 

40. When the statute of limitations is pleaded to an action on a prom- 
issory note payable “ when demanded,” the plaintiff cannot prove that 
the note had been lost for a time in order to rebut the presumption that 
a demand had been made. Kingsbury v. Butler, 4 Vt. 458. 

41. In an action on a promissory note commenced before a justice of 
the peace and carried by appeal to the County Court, a plea in set-off in 
two counts, one in assumpsit on simple contract, and the other in debt on 
judgment, was held, on demurrer, to be sufficient. Burton v. Brush, 4 
Vt. 467. 

42. In an action by the assignee of a promissory note against the 
payee who had assigned it, warranting it to be due, it was held, that the 
admissions of a person whose name appeared in the note as one of the 
makers were inadmissible to show that he had signed the note as surety 
only. Warner v. McGary, 4 Vt. 507. 
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43. The declarations of a person not made under oath, if he can-be 
called as a witness, are not admissible in evidence. Ibid. 

44. Where A sold a note to B, warranting that the maker had nothing 
which could be pleaded in set-off thereto, and B sued the note, but could 
not recover by reason of a set-off pleaded and allowed, it was held, in 
an action by B against A, to recover for the fraudulent representation as 
to the set-off, that the prior judgment on the note was conclusive evi- 
dence of the existence of the claims allowed in set-off, A having been 
present at the trial on said note, assisting the plaintiff in his action. 
Walker v. Ferrin, 4 Vt. 523. 

45. In an action on a promissory note, first tried in the County Court, 
it was held, that the decision of the County Court could not be carried 
up to the Supreme Court by exceptions to such decision, upon a motion 
for new trial; that the County Court must allow those exceptions in 
due form, reciting the facts, &c. Bloss v. Kittridge, 5 Vt. 28. 

46. Where one of several pleas in set-off to a note is defective in 
substance, and there is a general verdict for the defendant by reason of 
damages allowed on such pleas in set-off, the judgment must be arrested. 


47. In such case a venire de novo is awarded. Ibid. 

48. Where five sureties of an insolvent principal confess a joint judg- 
ment, and four, having been committed to prison, give bonds, are dis- 
charged, and procure the property of the fifth to satisfy the judgment, in 
an action by the fifth against another surety for contribution, it was held, 
that another of the four thus committed and liberated is a competent 
witness for the plaintiff. Foster v. Johnson, 5 Vt. 60. 

49. Parol evidence is inadmissible to contradict, vary, or explain a 
written contract. Bradley v. Anderson, 5 Vt. 152. 

50. A, the payee of a promissory note, sued B, the maker, and it was 
held, that B could not give parol evidence of facts, amounting only to 
an innocent mistake of A in writing the note, to prevent A’s recovery ; 
nor shall B give parol evidence of such facts, under a false pretence that 
they show fraud in A in writing the note. Ibid. 

51. The mere name of a person upon blank paper is no evidence of 
a contract, and has no legal import, unless there is evidence of a deliv- 
ery of the signature, and the general purpose of that delivery. Barrows 
v. Lane et al., 5 Vt. 161. 

52. If A execute his promissory note to B, and C indorse his name 
thereon in blank, parol evidence is admissible to show that the under- 
standing was that C should be held only collaterally. Ibid. 

53. In an action on a promissory note made payable to A or bearer, 
and before his decease transferred by A to the plaintiff, it was held, that 
the defendant cannot plead matters in set-off against the plaintiff that 
stand against the estate of the deceased, by averring that this suit is 
brought for the benefit of said estate ; and that he cannot plead in set-off 
demands purchased against the estate of the deceased since his death. 
Leavenworth v. Lapham § Co., 5 Vt. 204. 

54. In such an action, guere, would not a plea in bar, that the action 
was brought for the benefit of the estate, and that defendant had just 
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demands against the estate which he had a right to plead in set-off, bar 
the action at law? Ibid. 

55. An action on a note given for more than twenty dollars, but upon 
which there was an indorsement reducing the sum due to less than that 
amount, is appealable. Tyler vy. Lathrop, 5 Vt. 170. 

56. An audita querela is the proper remedy in such a case, if the 
justice of the peace refuse to allow an appeal. Ibid. 

57. In an action on a note payable to G. & S. or order, partners, evi- 
dence of an indorsement of the partnership name by one of the firm, 
without an averment of partnership in the declaration, does not support 
the averment that “ G. & S. indorsed said note, their own proper hand- 
writing being to such indorsement subscribed.” Fullerton v. Seymour et 
al., 5, Vt. 249. 

58. A promissory note described in the condition of a mortgage need 
not be produced on the trial of an action of ejectment brought on such 
mortgage, if the equity of redemption had been released by the mort- 
gager to the mortgagee in satisfaction of the note. Marshall v. Wood 
et al., 5 Vt. 250. 

59. Where there is a representation of insolvency, or pleas in set- 
off against the estate of the payee, all the. rights must be decided as 
they existed at the decease of the payee. Griswold v. Barnum, 5 Vt. 
269 


60. To an action on a promissory note it was answered, that, by the 
agreement of the parties thereto, an account for goods sold and delivered, 
both before and after it was made, was to be applied in payment of the 
note, and defendant gave evidence to prove the same. He then gave in 
evidence his book of accounts to support the declaration of goods sold 
and delivered, with common law evidence as to the correctness of the 
entries. Held, that the book and accompanying evidence were admissi- 
ble. Admr. of Burnham vy. Adams, 5 Vt. 313. 

61. In an action of assumpsit on a promissory note, it is no objection 
to evidence offered, that it does not prove a good cause of action if it 
proves the promise declared on. Wheelock v. Wheelock, 5 Vt. 483. 

62. The sayings of the plaintiff who sues as administrator, tending to 
show that the note is not due, are not admissible as evidence, unless he 
refers to something he knows, or which would be binding upon him as 
administrator. Ibid. 

63. A note payable to A, as guardian of B, must be sued in the name 
of A, and not in the name of B’s administrator. If sued in the name of 
the latter, judgment will be arrested after verdict. Ibid. 

64. If defendant’s motion in arrest of judgment is overruled by the 
County Court, and that judgment is reversed by the Supreme Court, de- 
fendant is entitled to his costs before the Supreme Court only. Ibid. 

65. An action by two trustees of a corporation, on a note executed 
to them as trustees, is well brought. Binney et al. v. Plumley, 5 Vt. 
500. 
66. Where the declaration avers that the defendant, “‘ by his note 
under his hand of that date, for value received, promised to pay,”’ &c., it 
implies both the making and the delivery of the note. Ibid. 

N 
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67. It is not necessary to raise a promise from the defendant's lia- 
bility to pay the note, but the plaintiff may declare that defendant in and 
by his note promised, &c. Ibid. 

68. Parol evidence is not admissible to show that a note apparently 
absolute was to be payable only on a condition. Farnham v. Ingham, 5 
Vt. 514; Hatch v. Hyde, 14 Vt. 25; Isaacs v. Elkins, 11 Vt. 679. 

69. If there is a clear subsequent independent agreement for the dis- 
charge of a note, or varying its terms, it may be received in evidence. 
Ibid. 

70. Evidence of a collateral agreement for the payment of a note in 
a particular way is admissible. Ibid. 

71. Consideration need not be proved in an action on a note, unless 
the note is impeached ; it is presumed to be good until otherwise shown. 
Middlebury et al. v. Case, 6 Vt. 165. 

72. An action on a note made payable to the selectmen of a town 
must be brought in the name of the town. Ibid. 

73. Several persons associated together for the purpose of killing 
wolves, and lent the bounty money to B, taking his note payable to the 
selectmen of several towns ; Held, that an action might be brought on 
the note in the name of the towns. Ibid. 

74. In an action on a promissory note payable to A or bearer, and 
brought by the holder, defendant cannot prove payment of the note to 
the original payee, without shewing fraud or force in the holder, or 
throwing suspicion on his title to the same. Potter v. Bartlett,6 Vt. 248. 

75. Where one of the firm of a partnership, limited to a certain busi- 
ness, executes a note in the name of the firm for purchases not con- 
nected with the original business of the firm, the person bringing action 
on such note must prove the consent of the other partners to the pur- 
chase or the enlargement of the business. Waller v. Keyes, 6 Vt. 257. 

76. Assent to such purchase may be proved by the subsequent con- 
duct of the partners. Ibid. 

77. A promissory note is admissible as evidence under money 
counts, even though it has been cancelled or destroyed without payment. 
Edgell v. Stanferd, 6 Vt. 551. 

78. A note not tainted with usury was cancelled on being made the 
consideration of a usurious contract, which contract was afterward 
avoided as usurious ; Held, that the cancelled note, or its consideration, 
could be recovered, and evidence of the note or consideration could be 
given under the money counts of the declaration. Ibid. 

79. A gave B a note, B agreeing to receive payment of the same 
when due in bank-bills, and afterward B refused the bills and indorsed 
the note to C, who sued the same and recovered the amount, with costs. 
A then sued B, and it was held, that a plea in bar that this matter was 
adjudicated in a plea in bar to an action on the note, is insufficient, un- 
less the facts alleged in the former plea were not sustained. Noyes v. 
Evans, 6 Vt. 628. 

80. A note given for more than $ 100, but reduced by indorsement 
under that sum, by No. 9 of the judiciary act is within the County 
Court jurisdiction. Bank of Middlebury v. Tucker et al., 7 Vt. 144. 

82 * 
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81. An unqualified admission by the maker that certain notes were 
due, is evidence of a new promise, and takes them out of the statute of 
limitations. Barlow v. Bellamy, 7 Vt. 54. 

82. In an action on a promissory note, the officer at sundry times at- 
tached property on a writ, leaving a single copy, including a list of all 
the property attached before the time of service expired; Held, on a 
plea in abatement, that such service is good. U. S. Bank v. Taylor et 
al., 7 Vt. 116. 

83. Where a declaration, filed before a justice of the peace, states a 
note to be payable “to A or bearer,” and afterwards, on appeal to the 
County Court, the plaintiff omits “ or bearer” in his declaration, the suit 
will not be dismissed for variance. Bucklin v. Ward, 7 Vt. 195. 

84. It is a sufficient allegation of the assignment of a note, that “ the 
said note was afterwards, by the said A. B., on the day and year last 
aforesaid, indorsed and delivered to the plaintiff.” Brooks v. Edson, 7 
Vt. 351. 

85. Where the cosigner of a note as surety for the other signer was 
appointed an agent to collect the same, and did so, and afterwards died 
insolvent, and an action was brought by the payee against the signer on 
the same note ; Held, that the widow of the deceased was a competent 
witness in support of this defence. Williams vy. Baldwin,7 Vt. 503. 

86. During his life, the husband and wife might have been called as 
witnesses for the same purpose. Ibid. 

87. In an action on book account the defendant may prove by his own 
oath, that, according to agreement, he delivered to the plaintiff a note 
executed by the plaintiff and another in payment of the account. Fassett 
vy. Vincent, 8 Vt. 73. 

88. If a debtor, by fraudulent representations, induces his creditor to 
give up to him his promissory notes, receiving pnly part payment of the 
same, upon proof of the fraud, the creditor may recover the balance due 
in an action on the note. Reynolds et al. v. French et al., 8 Vt. 85. 

89. Parol evidence is never admissible to contradict, add to, or vary 
@ written contract, unless there is fraud or a latent ambiguity. Bradley 
v. Bentley, 8 Vt. 243. 

90. Where the maker of a negotiable note becomes the indorsee of 
other notes against the payee, and by giving notice has acquired the 
right to plead the latter in set-off to the former, he retains that right when 
sued by the indorsee of his own note. Snow v. Conant, 8 Vt. 301. 

91. In an action on a note executed by A and B, a return of non est 
inventus was made as to B, and the action was prosecuted as to A only ; 
Held, that A could plead in set-off a demand due himself alone. Ibid. 

92. A motion for judgment, notwithstanding a verdict for the other 
party, is founded on the record alone, and can never depend on the state 
of evidence which is not disclosed by the record. Ibid. 

93. An indorsement of part payment on a note, if used to rebut a pre- 
sumption of payment, must have been made at the date of the indorse- 
ment, or have had reference only to the time at which the payment was 
in fact made. Hayes v. Morse, 8 Vt. 316. 

94. It is not necessary first to call a subscribing witness to a note, 
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signed by several signers, to prove that he merely witnessed the first 
signature. Harding v. Cragie, 8 Vt. 501. 

95. Where one count is bad and a verdict is general, judgment will 
be arrested. Ibid. 

96 Where a declaration in assumpsit alleges no legal consideration 
for the promise, it is bad, and a past and executed consideration, which 
is not alleged to have been at the defendant’s request, and in no way 
appears to have been for his advantage, is no legal consideration. And 
this defect is not cured by a verdict. Ibid. 

97. In an action before a justice of the peace on a promissory note 
exceeding twenty dollars, but indorsed until below ten, the ad damnum 
being ten dollars, and there being no plea in set-off, the case is not ap- 
pealable. Boardman v. Harrington, 9 Vt. 151. 

98. In an action on a promissory note, before a justice of the peace, 
originally executed for twenty dollars, but indorsed below ten, to which 
were added ten dollars damages, if defendant first pleaded in set-off in 
the County Court (or if ‘the plea was not bona fide in the court below) 
such plea does not give appellate jurisdiction to the County Court. Ibid. 

99. In an action on a note given in payment of a purchase of certain 
articles of personal property, in which note said articles were described 
and the price receipted, but containing no warranty ; Held, that the pur- 
chaser could not give parol evidence to prove a warranty. Reed v. 
Wood, 9 Vt. 285. 

100. If a promissory note is materially altered by the consent of one 
signer, but not of the other, it is the note of the first, and if declared 
upon as the joint note of both, the plaintiff may recover against the one, 
and the other recover his costs. Broughton v. Fuller, 9 Vt. 373. 

101. If the declaration allege that the note was executed on a certain 
day, different from the date of the note, the variance is not fatal. But 
if it allege that the date was different from what it was, the variance is 
fatal, for the date is part of the description of the note. Ibid. 

102. Where the consideration moves from a person principally in- 
terested in a contract, and the contract is made with such person, one 
collaterally interested cannot sue in his own name. Crampton v. Bal- 
lard, 10 Vt. 251. 

103. In an action on a promissory note signed by A, one of two part- 
ners, in the name of the firm, but given for a purpose not connected 
with the partnership business, and without the knowledge of the other 
partner, evidence that A had authority to bind his copartner, or that the 
latter subsequently recognized the note, should be given to the jury 
without any instructions of the court as to its sufficiency. Jones v. 
Booth, 10 Vt. 268. 

104, In an action on a promissory note brought by the administrator 
of the intestate, the heir is not a competent witness, though he releases 
his interest in the note, unless he is also discharged from all claim for 
costs. Baxter v. Buck, 10 Vt. 548. 

105. An administrator as representative may maintain an action on a 
note made payable to the intestate, or bearer, by declaring upon it as 
on a note payable to the bearer, although the note was not delivered 
until after the death of the intestate. Ibid. 
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; 106. Quere, could he declare on such a note payable to the intestate ? 
bid. 

107. A note fell due on the Ist of September, and the defendant 
pleaded a matter which would have availed against a bona fide indorsee, 
if the note had been negotiated when overdue; Held, that the allegation 
that the defence relied on arose on the 29th of August, and that the 
payee was then the owner of the note, and continued to be for some 
twenty days afterwards, is not equivalent to the allegation that the note 
was negotiated when overdue. Britton v. Bishop et al., 11 Vt. 70. 

108. The plea should make such allegation in direct terms, or at least 
by way of inference. Ibid. 

109. Part payment may be pleaded specially; though that is not the 
best way to plead it. Ibid. 

110. In an action on a note signed by A & B, partners, it is good 
evidence tending to show a dissolution of the partnership, that A & B 
continued doing business till July, 1835, and then discontinued and 
formed a new partnership, under the firm of A, B, & Co. Southwick v. 
Allen, 11 Vt. 75. 

111. Evidence that the old firm was dissolved and a new one was 
formed, and that this was notorious in the community where they did 
business, and also published in a newspaper, is not competent evidence 
against the plaintiffs, who did not reside in the vicinity. Ibid. 

112. Where the payee signed a paper to the maker of a note, stating 
the consideration of the note, but containing no contract, it is not conclu- 
sive evidence against the maker, and he may show by parol that the 
consideration was different. Sowles y. Sowles, 11 Vt. 146. 

113. A declaration described a note as dated in March, 1827, and the 
note given in evidence was dated in March, 1837, upon which plaintiff 
recovered in the County Court. Held, that the variance was fatal. Bank 
of Manchester v. Allen, 11 Vt. 302. 

114. In an action on a note that is lost, it is not necessary to allege 
that fact, and evidence of its loss and contents may be given after the 
suit is commenced. Viles v. Moulton, 11 Vt. 470. 

115. Diligent search must have been made before evidence can be 
given of the loss, Ibid. 

116. Where the plaintiff complains that the defendant induced him to 
give up certain notes, on part payment, by fraudulently representing that 
all his property was turned out to pay his debts, the defendant may 
show that there were other considerations for giving up the notes, but he 
cannot show that he owed other debts, to the amount of his property, on 
which debts no property had been turned out. Reynolds v. French, 11 
Vt. 674. 

117. A bought a horse of B, and gave his note therefor, payable in 
ten days, and it was agreed at the same time, that, if A did not like the 
horse, he might return him within the ten days, and receive back the 
note. A returned the horse within the time, but B refused to receive him. 
In an action on the note, held, that parol evidence of such collateral mat- 
ters was not competent to establish a defence. Isaacs v. Elkins, 11 
Vt. 679. . 

N 
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118. Under the act of 1835, it is no variance not to show that all the 
defendants were parties to a contract. Nash v. Skinner, 12 Vt. 219. 

119. Nonjoinder of a joint promisor is only matter of abatement, 
and on trial cannot avail as matter of variance. Ibid. 

120. In an action on a joint and several note, plaintiff declared upon 
it against four persons, as if it was executed by them all, one of whom 
was not served with the writ, and pending the suit plaintiff amended his 
declaration, adding new counts against the three only who were served 
with process ; Held, that there was a misjoinder, and that the declara- 
- was insufficient. President, §&c. Claremont Bank v. Wood, 12 

t. 252. 

121. Where two persons are declared against as joint promisors, and 
service is made upon one only, the other not being a party in court, and 
evidence is given showing that the person on whom the process was 
served alone made the premise declared on ; Held, that, under the stat- 
ute of 1835, judgment may be recovered against the person so making 
the promise. Hodges v. pny 12 Vt. 358. 

122. In an action by the assignee, for value, of a note not negotiable, 
against the debtor, upon his promise to pay the same to the assignee, 
evidence that such promise was made may be admitted, as tending to 
aH the execution of the note, without calling the subscribing witness, 

bid. 

123. Evidence of what a deceased witness said in a former trial of 
the same cause between the parties is admissible, though such witness 
was not sworn, if the party before permitted his evidence without having 
, him sworn. Wheeler vy. Walker, 12 Vt. 427. ' 

124. The admission of a former holder of a note that it was paid, is 
cc. .petent evidence when it was not indorsed until after it became due 
and was paid. Ibid. 

125. Where evidence tending to sustain a declaration is permitted to 
go to the jury without objection, exceptions cannot be taken that the 
court permitted the verdict on insufficient testimony. Stearns et al. v. 
Howe et al., 12 Vt. 577. 

126. If a promise in the form of a promissory note is made payable 
in specific articles, it may be declared on as a promissory note. Dewey 
v. Washburn, 12 Vt. 580. 

127. In an action against a defendant for money paid on a note 
signed by him and another, such other signer is a competent wit- 
ness for the plaintiff, to show that he and the defendant were the princi- 
pals in the note. Admr. of Hopkinson v. Steel, 12 Vt. 582. 

128. Leading questions on an examination in chief are generally in- 
admissible, but this rests on the discretion of the court, and is not good 
ground for revision, inerror. Ibid. 

129. In an action before a justice, where plaintiff claims to reduce the 
amount due on a promissory note by payments not indorsed upon it, he 
must set forth such payments in his declaration. Perkins v. Rich,+12 
Vt. 595. 

130. If payment is alleged without stating the time or place, it will 
be presumed to have been made at the date of the note. Ibid. 
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131, Though the real party of the suit is not a party to the record, he 
cannot be compelled to testify. Flint v. Allyn et al., 12 Vt. 615. 

132. Quere, whether the exclusion of such party does not rest entire- 
ly upon his interest. Ibid. 

133. Where a promissory note was made by parties resident in New 
York, and there negotiated while current, but paid before maturity by 
the maker, and was afterwards sued here in the name of a bona fide 
holder, for value, the maker cannot plead such payment in defence, al- 
though, by the law of Vermont in force when that payment was made, 
it would have afforded a good defence to the action. Harrison v. Ed- 
wards, 12 Vt. 648. 

134. Parol evidence is admissible to show that, by certain marks or 
characters appended to the name of an indorsee of a bill, the word 
ef was intended. Farmers and Mechanics’ Bank v. Day, 18 

t. 36. 

135. In a declaration by the indorsee against the indorser, alleging a 
demand of payment and notice of non-payment to such indorsers, the 
plaintiff may give evidence that such demand and notice was waived by 
the indorser. Ibid. 

136. A promise to pay a bill, before it is payable, is equivalent to 
proof of demand and notice. Ibid., per Williams, Ch. J. 

137. In an action of assumpsit upon a promissory note, held, that 
ex parte affidavits of witnesses are not admissible to prove the loss or 
contents of a written instrument declared upon. Véiles v. Moulton, 13 
Vt. 510. 

138. Whether a defendant, offering to prove a sufficient defence, can . 
be estopped by producing a decree in chancery, where facts are found 
inconsistent with the defence; and also whether the finding of facts, 
either by a verdict or a decree in chancery, is any thing more than 
prima facie evidence of those facts; quere. Ibid. 

139. Where three persons, as principals, gave their joint and several 
note, one is not a competent witness for another of the makers when 
sued severally on the note, being interested by being bound to contribute 
to the costs as well as to the debt. Pinney v. Bugbee, 13 Vt. 623. 

140. A plea in bar, which sets up a parol agreement, made at the 
same time when a note, absolute upon its face, was given, that it should 
only be payable upon a contingency, is insufficient to bar an action on 
the note. Hatch v. Hyde, 14 Vt. 25. 

141. A plea in bar, which denies the original cause of action, as a 
want of consideration, amounts to the general issue, and is ill on special 
demurrer. Ibid. 

142. A declaration, declaring upon a note payable in “ fulled cloth,” 
is supported by a note payable in “woollen fulled cloth.” Wead v. 
Marsh, 14 Vt. 80. 

143. Where a note is made payable in good, well-finished ploughs, 
parol evidence that there was an agreement when the note was given, 
that, if there should be improvements in the pattern, the holder of the note 
should be entitled to have the improved kind, is not admissible to control 
the contract. Gilman v. Moore, 14 Vt. 457. 
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144. Certain notes of hand having been delivered by A to B, as an 
indemnity, and the same having come into the possession of C, and been 
collected by him ; Held, in an action in favor of B against C, to recover 
the amount thus collected, that A was not a competent witness to 
prove that the notes had been obtained by him, with the consent of the 
attorney holding them for collection, and had been sold by him to the 
defendant for a valuable consideration. Stimson v. Cummings, 15 
Vt. 477. 

145. The County Court have original jurisdiction of a suit upon a 
promissory note exceeding forty dollars, and less than one hundred dol- 
lars, where the suit is by trustee process. Hobart v. Wardner, 15 
Vt. 564. 

146. Where the principal of a note, together with the interest, ex- 
ceeds twenty dollars, the right of appeal from a judgment of a justice 
thereon is not taken away by statute. Smith v. Smith, 15 Vt. 620. 

147. In a case where a note was to become obligatory upon there be- 
ing a failure of title in a third person to certain premises, it was held 
unnecessary, in an action on the note, to show such failure by an adjudica- 
tion of a court of competent jurisdiction, in an action to try the title ; but 
that the town clerk of the town where the title-deeds are to be recorded 
might be called as a witness to prove that no title of record appeared in 
a person who professed to convey the title, except under a vendue deed, 
and that this was competent evidence tending to prove a want of title in 
the person so conveying the land. Reed v. Field, 15 Vt. 673. 

148. In an action of assumpsit upon a note, held, that a receipt or 
writing is the best evidence of a contract, and is not to be controlled by 
any oral testimony relating to the contract, unless the contract evidenced 
by the writing or receipt is rescinded. McGregor v. Bugbee, 15 Vt. 734. 

149. Evidence of the admissions and declarations of a defendant, 
who has pleaded and proved his discharge in bankruptcy, made while 
he was in fact insolvent, but before he obtained his discharge, are ad- 
missible, notwithstanding he may be the principal on the note, and the 
other defendant but a mere surety. Brown v. Munger, 16 Vt. 12. 

150. Where the statements or admissions of a party, or his counsel, 
are relied upon as evidence, they are to be taken subject to all tho re- 
strictions and qualifications that appertain to them. Ibid. 

151. An indorsement of payment is of itself no evidence tending to 
prove that the person purporting to have been the maker of the note 
had recognized its validity. Ibid. 

152. Where, in a declaration on a promissory note payable in one 
year after the decease of A, the decease of A was alleged under a 
videlicet, the declaration was held sufficient on general demurrer. La- 
due v. Ladue, 16 Vt. 189. 

153. Where the statute of limitations begins to run from the time of 
making a promise, a plea that the defendant did not assume and promise 
within six years is well enough; but if the right of action accrue after 
making the promise, the plea should be that the cause of action did not 
accrue within six years. Cook v. Kibbee, i6 Vt. 434. 

154. But if, in the latter case, the defendant plead non assumpsit 
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within six years, a replication that, when the plaintiff’s right of action 
accrued, and always until within six years before commencing the suit, 
the defendant was without the State, and did not have known property 
or estate therein, which could be attached by the common and ordinary 
process of law, is sufficient. bid. 

155. The payee of a promissory note, being administratrix on the es- 
tate of her husband, was held to pay the distributive shares in said estate 
to the heirs ; and the maker of the note, some time before the giving of 
the same, had agreed to pay said distributive shares to the heirs. Some 
days after the execution of the note, the payee gave to the maker a 
writing, by which she agreed that, when he should pay said shares, the 
note should be given up. Held, in an action on the note, that the first 
agreement, and the writing subsequently executed by the payee, were 
proper to be given in evidence under the general issue; and that, in 
connection with proof of payment of the shares, they constituted a de- 
fence to the note. Gilson v. Gilson, 16 Vt. 464. 

156. Held, also, that the receipts of the heirs, acknowledging pay- 
ment in full for their said shares, were evidence of such payment as 
against the payee of the note. Ibid. 

157. To an action brought by the indorsee of a promissory note, the 
defendant pleaded, in abatement, the pendency of a prior action against 
him upon the same note, brought by the payee of the note, in his own 
name, while he was owner of the note, and before any indorsement of 
it had been made; Held, that the plea was insufficient. Thomas v. 
Freelon, 17 Vt. 138. 

158. The declarations of the payee of a note, as to payments made 
to him by the maker, and a receipt signed by him acknowledging such 
payments, made at a time when he was not holder of the note, are not 
competent evidence for the maker of the note, in an action brought 
against him by an indorsee, where the payee is alive and can be pro- 
duced as a witness. Washburn v. Ramsdell, 17 Vt. 299. 

159. It seems that, in the absence of all proof as to the time when a 
note was indorsed, the court will presume that it was indorsed while 
current. Ibid. 

160. An officer who takes from the receiptor of property attached a 
note, in satisfaction of the receiptor’s liability for having permitted the 
property to be wasted, in the absence of all authority from the creditor 
so to do, becomes himself the absolute owner of such note. Boardman 
v. Roger, 17 Vt. 589. 

161. And if such note be sued in the name of a mere trustee, for the 
benefit of the officer, the officer, by an absolute and unconditional con- 
veyance of his interest in the note to such trustee, taking back from the 
trustee a release from all liability on account of the suit, although such 
conveyance and release are wholly without consideration, is so divested 
. interest in the suit as to become a competent witness for the plaintiff. 

bid.. 

162. An averment, in a declaration on a guarantee that a note against 
a third person is or shall be good and collectable, as follows, that, “* when 
said note became due and payable, said note was not good and collecta- 
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ble, and the plaintiff was not able to collect said note,” and that the 
plaintiff ‘* hath been wholly unable to collect said note,” does not suffi- 
ciently import that all endeavors to collect the note would have been 
manifestly useless, so as to furnish a sufficient excuse for omitting such 
endeavors, even if an excuse can exist on that ground, —as to which, 
quere. Sylvester v. Downer, 18 Vt. 32. 

163. A declaration upon such guarantee must aver notice to the guar- 
antor, before the commencement of the suit, that proper efforts have 
been made to collect the demand from the debtor, and that they have 
proved unavailing ; and if such averment is omitted, and a verdict is 
taken for the plaintiff, judgment will, on motion, be arrested. Ibid. 

164. The mark commonly used to denote dollars ($) is not part of 
the English language within the statute of Vermont, which requires 
declarations and pleadings to be drawn in the English language ; and a 
declaration in assumpsit upon a promissory note, in which the amount 
for which the note was given was only expressed in figures, with the 
mark for dollars prefixed, thus, $226.17, was held insufficient on de- 
murrer. Clark v. Stoughton, 18 Vt. 50. 

165. In an action brought by a surety against his co-surety for con- 
tribution, parol evidence of the payment made by the plaintiff is admis- 
sible and sufficient, notwithstanding it may appear that judgment has 
been recovered, upon the demand against the principal and sureties, and 
that the payment was made upon an execution which is not produced. 
Hammond v. Rice, 18 Vt. 353. 

166. And it is not necessary in such case that the plaintiff should 
prove that he caused the amount of his payment to be indorsed upon the 
execution. Ibid. 

167. Audita querela will not lie, in Vermont, to set aside an execu- 
tion issued on a judgment rendered in the County Court, when the only 
grounds of complaint are, that the judgment was rendered by default, in 
an action on a note, and that the plaintiff had neglected to indorse upon 
the note certain payments which the complainants had made, but took 
judgment for the face of the note, without deducting any payments, and 
that the clerk, in making up the judgment, had made an error in the 
computation of interest, whereby execution had issued upon a larger 
sum than actually appeared due on the note. Perry v. Ward, 18 Vt. 
120. 

168. The admissions of a plaintiff of record, in an action on a note, 
who is a mere trustee for a third person, are not competent evidence for 
the defendant. But after the defendant has shown a state of circum- 
stances which entitles him to defend against the note, the defence must 
prevail, unless the cestui que trust can show that the defendant has, by 
his conduct, precluded himself from such defence. Sargeant v. Sar- 
geant, 18 Vt. 371. 

169. It is well settled that the party of record may, if he consent, be 
sworn as a witness, and give evidence in the cause for the opposite 
party, either when he has no interest in the event of the trial, or when 
he is called to give evidence for the party whose interest is contrary to 
his own. But whether the nominal plaintiff of record can thus give 
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evidence for the defendants against the wish of the party for whose 
benefit the suit is brought, quere. Ibid. . 

170. In an action by the indorsee against the maker of a negotiable 
promissory note, if the defendant plead a discharge in bankruptcy, a 
replication of a new promise to the payee, prior to the indorsement, 
will be a departure from the declaration. Walbridge v. Harroon, 18 
Vt. 448. 

171. Where a bill was drawn payable on demand, and the plaintiff 
alleged an acceptance according to its tenor, and it appeared from the 
evidence that the acceptor, upon being applied to for acceptance and 
payment, replied that the drawer had told him ail about it, that it was 
all right, and that he would pay it in a few days, it was held no vari- 
ance. Fisher v. Beckwith, 19 Vt. 31. 

172. Where a note, signed by three as joint principals, has been re- 
newed from time to time, and paid in part, and then renewed for the 
balance by the note of two of the signers, the fact that the note first 
given and the renewed notes were left in the possession of one of the 
two, furnishes no presumptive evidence that the amount paid upon the 
notes was paid by him. Mills v. Hyde, 19 Vt. 59. 

173. After a number of years have been suffered to elapse without 
claim, the presumption would rather be, that the matter was adjusted be- 
tween the parties at the time. Ibid. 

174. The declaration in favor of a subsequent indorsee of a promis- 
sory note against the first indorser will be sufficient on demurrer, al- 
though it do not allege that, by the terms of the defendant’s indorsement, 
the note was ordered to be paid to his immediate indorsee or his order. 
Hodges v. Adams, 19 Vt. 74. 

175. It seems, a writing in these words, “ For value received of A & 
B, or order, thirty dollars and eighty-three cents on demand and interest 
annually,” signed by the defendant, is competent and sufficient evidence 
under a count declaring upon it as a promissory note in common form. 
Cummings and Manning v. Gassett, 19 Vt. 308. 

176. A memorandum on the margin of such note, specifying certain 
items of property at certain sums, the sum total of which, added together, 
was'equal to the sum on the face of the note, cannot be treated as part 
of the note, for the purpose of showing that the consideration was other 
than money. Ibid. 

177. (In Equity.) A party to a contract or note, who has assigned 
all his interest, is only required to be joined in any proceeding in equity 
in regard to the contract, for the purpose of having the decree conclude 
his rights, and thus conclude all future litigation. So that in all such 
cases, when the court of chancery can see, in the particular case, that 
there exists no necessity for the joinder of such party on that account, it 
will not be required, —especially after the case has gone to a hearing. 
Day v. Cummings, 19 Vt. 496. 

178. A nominal party to a contract or note, in regard to which a suit 
in equity is pending, who is so divested of all interest as not to be a 
necessary party to the bill, is a competent witness in the case. Ibid. 

179. Although, in a paper offered in evidence, some words may be so 
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spelled, that, taken by themselves, their meaning would be uncertain, 
still, if by taking the whole writing together the meaning is obvious, the 
paper will not be rejected. Gilson v. Gilson, 16 Vt. 464. 

180. The admissions of a wife do not bind her husband, unless made 
in discharge of an agency created by him. Therefore, when payment 
to the husband is attempted to be shown, by proof of the admissions of 
the wife that she had received such payment, it must first appear that he 
had constituted her his agent for that purpose. Ibid. 

181. A joint signer of a promissory note, who has obtained his dis- 
charge in bankruptcy, must nevertheless be joined a defendant in a suit 
upon the note, or it will be a ground of abatement. Roberts v. McLean, 
16 Vt. 608. 

182. Where an action upon a promissory note is commenced before 
a justice of the peace, and carried by appeal to the County Court, the 
plaintiff may, by the rules of court, file a new declaration ; and he may 
file it in the form of a count for money had and received, and there will 
be no error in receiving, under such count, any evidence which would 
have been competent under a count declaring specially upon the.note in 
suit. Fletcher v. Blair, 20 Vt. 124. 

183. Where a suit was against two defendants, and a note pleaded 
in set-off, when produced, appeared upon its face to be payable to a third 
person, or bearer, and contained a general indorsement by the payee, 
and was also specially indorsed by the payee to one of the defendants, 
and it appeared that the notice given to the plaintiff was by that defend- 
ant, that he was the owner of the note ; Held, that the evidence did not 
sustain the plea in set-off. Bragg v. Fletcher, 20 Vt. 351. 

184. Where a promissory note becomes the property of one not a 
party to it, and this is known to the maker, and the holder commences 
an action upon it in the name of the payee, the maker cannot give in 
evidence admissions made by the payee subsequent to the commence- 
ment of the suit. Hough v. Barton, 20 Vt. 455. 

185. Where the holder of a promissory note transferred it for a valu- 
able consideration, and without any express contract of warranty or 
guarantee, and the purchaser commenced an action upon the note, in the 
name of the payee, and the maker on trial conceded his original and 
continued indebtedness upon the note ; Held, that the vendor was a com- 
petent witness for the plaintiff. bid. 

186. The plaintiff brought his action against A & B & Co. upon 
a promissory note, describing it as being the note of that firm, but 
alleging in his declaration that the note was by mistake signed A & 
C, though it ought to have been signed by the style of partnership of A 
& B & Co., since the note was given for the benefit of the latter firm, 
and for property which went to their use. ‘The note, being produced in 
evidence, purported to be signed “A&C.” Held, that there was no 
variance between the declaration and the evidence. Miner v. Downer, 
20 Vt. 461. 

187. Held, also, that such declaration was not defective, on motion in 
arrest of judgment. Ibid. 

188. Where, in an action against several defendants, upon a promis- 
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sory aote, the only plea is the general issue, and the plaintiff offers in 
evidence under that plea the discharge in bankruptcy of one of the de- 
fendants, it is not competent for another of the defendants to object to 
the evidence. The rule requiring such matters to be specially pleaded, 
is only intended to prevent surprise upon the plaintiff. bid. 

189. If one of several defendants be called as a witness in the case 
by the plaintiff, and be willing to testify, he is a competent witness, al- 
though his co-defendants may object to his being called. bid. 

190. In an action in favor of the payee of a promissory note against 
one who signed as surety for the principal, the principal, having received 
from the defendant a release of all liability for the costs and expenses 
of the suit, is a competent witness for the defendant ; for he will be lia- 
ble to the plaintiff for the damages, if the defendant recover, to the same 
extent that he would be liable to the defendant, if the plaintiff should 
recover; and therefore, his liability for costs and expenses being re- 
leased, his interest is equally balanced. Austin v. Dorwin, 21 Vt. 38. 

191. And it makes no difference that the testimony of the principal 
tends to reduce the amount of the plaintiff’s recovery against the surety. 
The judgment in favor of the plaintiff transfers the principal’s liability to 
the surety only to the extent of the judgment, leaving the principal 
- liable to the plaintiff for the balance of the debt, if justly due. 


192. Parol evidence is admissible to explain indorsements of pay- 
ments upon promissory notes, and to show that they were wrongly 
placed upon them, and, whether consisting of interest or principal, they 
constitute no part of the note, but are the same as receipts executed by 
the holder to the maker of the note for sums received, McDaniels v. 
Lapham, 21 Vt. 222. 

193. Where the plaintiff, in his declaration upon a note payable to a 
third person or bearer, omitted to state the character in which he held 
it, or brought the suit; Held, that the County Court might permit him 
to amend, by inserting in his declaration an averment that he was bearer 
of the note, and sued in that capacity. Bowman v. Stowell, 21 Vt. 309. 

194, If the holder of a promissory note, upon which there is due more 
than one hundred dollars, indorse upon it, as a payment, a sum which 
will reduce the amount apparently due upon the note to a sum less 
than one hundred dollars, and do this without any payment being in fact 
made by the defendant, and for the mere purpose of bringing the note 
within the jurisdiction of a justice of the peace, and then commence an 
action upon the note before a justice, the action will not, on appeal, be 
dismissed by the County Court for want of jurisdiction in the justice. 
Herren v. Campbell, 19 Vt. 23. 

195. A negotiable note may be sued in any town where the indorsee 
resides, although it is admitted, by demurrer to the plea in abatement, 
that the note was given for goods sold in another town from that in 
which the maker and payee both resided when the contract was made ; 
it So from the plea that their residence is still the same. Ellis 
v. Kelly, Brayton, 202. 

196. The statute of 1801 takes from the jurisdiction of the County 
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Court every action or suit made cognizable before a justice of the peace. 
Held, that if an action be brought before the County Court on several 
notes, each of which notes separately is within the jurisdiction of a jus- 
tice of the peace, yet if the aggregate amount of all the notes exceed 
his jurisdiction, such action is not made cognizable before a justice of 
the peace, and therefore the County Court have jurisdiction of it. Keyes 
v. Weed, 1 D. Chip. 379. 

See Banks and Banking ; Validity, 16; Notes payable in Specific 
Articles, 8,9; Negotiability and Transfer, 10, 12, 21, 26; Rights and 
Liabilities in General, 5; Indorsers, Guarantors, and Sureties, 1, 34, 
49, 56; Actions, when and by whom maintainable, 47; When Subject to 
Equities, §c.,3; Limitations ; Payment, 1,8 ; Damages, 12; Usury, 
Evidence of. 


16. Damages. 


1. Three joint owners of real and personal estate sold the same to 
the defendants, who executed notes to each of the vendors for the same. 
In an action upon his note by one of the vendors against the defendants, 
it was held, that defendants could not prove fraudulent representations 
of the vendors in order to reduce the damages, the purchase having 
never been rescinded. Walker v. Smith, 2 Vt. 539. 

2. C executed certain promissory notes to A and B, who had become 
his sureties. A and B afterwards brought suits on the notes and at- 
tached C’s property, and then D, a creditor of C, had the attachments 
discharged by agreeing not to sue C within one year. D, however, com- 
menced an action against C within the year, whereupon A and B brought 
an action against D for violating said agreement, and it was held, that C 
was a competent witness for plaintiffs, and that plaintiffs should recover 
the damages they had sustained. Boardman & Foot v. Wood, 3 Vt. 570. 

3. Where a promissory note is made in Canada, and indorsed in this 
State, in both of which places the rate of interest is six per cent., and 
payable at a day certain in the State of New York, where the rate of in- 
terest is seven per cent., and not paid when due, both the makers and 
the indorsers are liable to pay seven per cent. interest as damages for 
such delay. Peck et al. v. + et al., 14 Vt. 33. 

4. Where the defendant executed to the plaintiff a written assignment 
in these words: “ [ hereby assign to A a note in my favor against B and 
C, dated Nov. 13, 1838, for one hundred and fifty dollars, payable in one 
year from date, with use for value received,” — and where it appeared 
that the note assigned to the plaintiff was invalid as to one of the signers, 
by reason of his insanity at the time that he signed the note, and that an 
action upon the note had been successfully defended by him upon that 
ground, and that the other signer had removed from the State ; Held, 
that the plaintiff, in an action upon the warranty contained in the written 
assignment, was entitled to recover the difference between the actual 
value of the note and the amount appearing due upon it. Thrall v. 
Newell, 19 Vt. 202. 

See Interest, 4, 11, 13; Pleadings and Evidence, 37, 38. 
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Interest. 


Ill. — Interest. 


1. hv contracts for interest, generally interest upon interest will not 
be allowed. Wheelock v. Moulton, 13 Vt. 430. 

2. Interest is not allowed on an account against a minor. Taft v. 
Pike, 14 Vt. 405. 

3. The parties to a promissory note may stipulate for interest to be 
paid before the principal sum falls due; and in such case a suit will 
lie for the recovery of the interest when it becomes due. Catlin v. Ly- 
man, 16 Vt. 44. 

4. Interest upon that interest is allowed by way of damages for delay 
of the payment, but the parties cannot stipulate for interest upon interest 
before it becomes due. Ibid. 

5. In legal contemplation, a contract for “‘ annual interest” is the 
same as if written for “ interest annually.” Ibid. 

6. On complaint for the non-entry of a writ of error, the interest must 
be computed from the date of the execution on the original judgment. 
Bellamy v. Corban, 1 Tyler, 372. 

7. Where, in an action for goods sold, &c., there appeared no stipu- 
lations as to the time of payment, or as to interest, interest was allowed 
from the time of service of the writ, no previous demand having been 
shown. Houghton v. Hagar, Brayton, 133. 

8. Interest is allowed in the case of a breach of a covenant of war- 
ranty from the time of the rendition of the judgment. Drury v. Shum- 
way, 1 D. Chip. 110. 

9. Interest can be recovered for the balance of an unsettled account, 
if computed from one year after work and labor done, Bates v. Starr, 
2 Vt. 536. 

10. A debtor remaining upon the jail liberties, on a commitment on 
execution, is not liable for the interest accruing on the debt, if he pay 
the amount due on the execution at the time of commitment, before de- 
parting the liberties. Allen v. Adams, 15 Vt. 16. 

11. Judgment was rendered in the County Court against a sheriff, 
for neglect in not paying money collected on an execution, for the 
amount of the execution and fifteen per cent. interest from the time the 
demand was made. This judgment was affirmed by the Supreme Court, 
and the clerk, in making up the damages, was directed to allow to the 
plaintiff fifteen per cent. interest, from the time of the judgment in the 
County Court, upon so much of the damages there recovered as con- 
sisted of money detained by the sheriff, and six per cent. upon the residue. 
Redfield, J. dissenting. Barron v. Pettes, 18 Vt. 385. 

12. Where there has been no loss of principal, there can be no re- 
covery of interest. Roberts v. Warner, 17 Vt. 46. 

13. Where the County Court determine that a writ of audita querela 
was brought for delay, they have power, under the statute, to award to 
the defendant twelve per cent. interest on his judgment, as damages, and 
double costs. Perry v. Ward, 18 Vt. 120. 

14. Where the defendant had received from the plaintiff an absolute 
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deed of certain land, and a bill of sale of a certain quantity of hay, with 
the understanding that he was to dispose of them to the best advantage, 
and apply the proceeds in discharge of a certain liability which he had 
assumed for the plaintiff, and, instead of so doing, he took possession of 
the land and hay, and used them absolutely as his own, and compelled 
the plaintiff to discharge, out of other property, the liability which he had 
assumed, it was held, that he was chargeable for the full value of the 
land and hay, as on a sale to himself, and also with interest on their 
value, to be computed from the time the liability was discharged, which 
he had assumed for the plaintiff. Crane v. Thayer, 18 Vt. 162. 

15. The interest of the public moneys of the United States, appro- 
priated by the act of 1°36 to the common schools, is not to be considered 
part of the proceeds of the school fund, within the purview of the pro- 
viso of the ninth section of the act of 1827, entitled, “* An Act to pro- 
vide for the support of common schools.” State v. Town of Jericho, 12 
Vt. 127. 

See Damages, 3. 


IV. — Usury. 
1. In General. 
2. Evidence. 
3. Remedy. 

1. In General. 


1. Usury avoids a contract as well in equity as at law. McDaniels 
v. Barnum, 5 Vt. 279. 

2. Where a party tries in equity to enforce a usurious contract, the 
usury may be set up in defence. Ibid. 

3. Equity will not relieve a party applying from a usurious contract, 
without his paying the sum actually due. Ibid. 

4. Where it is the uniform custom of banks to take interest at the rate 
of a few cents more than six per cent., it is not considered usury so as to 
incur the penalties of the statute, but such excess should be deducted in 
rendering judgment. Bank of St. Albans v. Scott, 1 Vt. 426; Ibid. 
399 ; Ibid. 430. 

5. A bond fide debt is not destroyed by being mingled with a usurious 
transaction, or by being made the whole or a part of the consideration 
of a usurious contract. Edgell v. Stanford, 6 Vt. 551. ; 

6. A promissory note containing usurious interest.was executed while 
the usury act of 1797 was in force, and after the passage of the act 
of 1822 that note was given up, and another taken for the amount, 
without any new agreement as to interest. Held, that the last note was 
not wholly void, but subject to apportionment, on the principle of the 
former statute. Dunbar v. Wood et al., 6 Vt. 653. 

7. If the maker of a note tainted with usury, in consideration that the 
holder should cancel the same, promises to give a new note for the sum 
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lawfully due, such promise will be enforced in law. McClure v. Wil- 
liams, 7 Vt. 210. 

8. Letting sheep or cattle according to the usage of farmers is not 
usurious, though the risk of the lives of the animals be by contract on 
the hirer. ipple v. Powers, 7 Vt. 457. 

9. Lending money, or deferring a debt, and calling it cattle or sheep 
to avoid the statute, is usurious. Ibid. 

10. A contract made, bona fide, in one country to be performed in 
another, and stipulating the higher rate of interest of the latter, is not 
usurious with reference to the laws of the former country. Per Red- 
field, J. Peck v. Mayo, 14 Vt. 33. 

11. Where sundry small notes of trifling value are made part con- 
sideration of another note as a pretext to secure more than six per cent. 
interest on the money actually lent, the whole transaction is usurious. 
Dyer v. Lincoln, 11 Vt. 300. 

12. If a creditor agree to receive more than legal interest for the for- 
bearance of an antecedent debt, and such illegal interest be included in 
an obligation given on a settlement of such debt, such obligation is void, 
it being for a loan of money, within the statute. Carlis v. McLaughlin, 
1 D. Chip. 111. 

13. The taking up of one security and giving another is not such an 
extinguishment of the first contract that the statute of limitations will 
attach and prevent a recovery for usury where the declaration is founded 
on the first contract, and the usurious money is proved to have been 
paid upon the last security ; the whole is considered as one entire con- 
tract. Collins v. Roberts, Brayton, 235. 

See Pleadings and Evidence, 22. 


2. Evidence. 


1. Where a defence is usury, evidence of taking only a small sum 
above legal interest should be given to the jury. It is prima facie evi- 
dence of usury, but may be rebutted. Bank of Burlington v. Durkee, 
1 Vt. 399. 

2. In an action against A, one of three signers of a joint and several 
promissory note, the depositions of the other two signers were taken to 
prove usury, but before trial A died, and the cause was discontinued. 
The note being afterwards presented to the commissioners appointed to 
settle the claims against A, and an appeal taken from their award, 
held, that the aforesaid depositions were not admissible as evidence. 
Austin v. Slade’s Admrs., 3 Vt. 68. 

3. Where usury is relied on to avoid a contract, it must be fully 
proved. McDaniels v. Barnum, 5 Vt. 279. 

4. To a bill of foreclosure of a mortgage defendant’s answer of usury 
is not evidence for him, unless plaintiff asks for a disclosure on that sub- 
ject, but is only equivalent to a plea of the statute of usury. Ibid. 

5. Where a person has assigned a mortgage and notes payable to him- 
self to raise money for another, and on a bill to foreclose testifies that 
he was agent for the mortgager, and that the contract on which the 
money was advanced was usurious, the court will not decree the notes 
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and mortgage to be void on his testimony alone, when it appeared he 
came before the master with a prepared deposition, part of which had 
been written by the defendant, requesting him so to testify, and when his 
testimony is at variance in some maierial parts with the testimony of 
another witness, although his general character is unimpeachable. Ibid. 
, 6. Ona bill for foreclosure the defence of usury must be set up by a 
plea, and if necessary must be proved, not by the answer, but by evi- 
dence aliunde. Dyer v. Lincoln, 11 Vt. 300. 

7. If the defence is to operate as a forfeiture of the debt, clear and 
explicit evidence must be given to show the usury. Ibid. 

8. To avoid a note for usury, it must be proved that a usurious 
agreement was made between the parties, at the time when the money 
for which the note was executed was lent. Hammond v. Smith, 17 Vt. 
231. 

9. Proof of payment of usurious interest upon the note affords only 
presumptive evidence that a previous usurious agreement had been 
made ; and the court, even if they presume that a usurious agreement 
was made, will not proceed further, and from that fact presume that 
such agreement was made when the money was lent; and that testi- 
mony alone, unaccompanied by other circumstances, will not be sub- 
mitted to the jury to weigh. Ibid. 

10. In a suit in the name of a common informer to recover the pen- 
alty of the usury statute, it must be shown that the payment of money 
or other thing complained of as usurious was a voluntary payment, and 
made according to a previous corrupt agreement. Steward v. Downer, 
8 Vt. 320. 


See Remedy, 14. 


3. Remedy. 


1. The statute to prevent usury is partly remedial and partly penal ; 
remedial as to the right of the person paying to recover back the money 
within one year, and penal as to the right of a stranger, on his neglect, 
to recover thereon as a forfeiture. In the latter case the clerk or magis- 
trate who signs the original writ must make a minute of the day, month, 
and year when the same was signed, in default of which the writ is void. 
Hubbell v. Gale, 3 Vt. 266. 

2. A decree by the County Court of the foreclosure of a mortgage is 
not such a payment as will enable the mortgager or a common informer 
to recover the excess of lawful interest included in such decree. Stew- 
ard v. Downer, 8 Vt. 320. 

3. The validity of such decree cannot be again examined, and by it 
the usury is effectually purged. Ibid. 

4. In a suit brought by A to foreclose a mortgage, B, the defendant, 
objected that the notes secured thereby were tainted with usury, but, the 
usurious excess being stricken out, permitted a decree to be taken against 
him for the sum actually due; Held, that B cannot maintain an eject- 
ment against A, on the ground that the mortgage was usurious and void. 
Rublee v. Chaffee, 8 Vt. 111. 

5. To a bill for foreclosure of a mortgage given to secure a note, 
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defendants filed a cross-bill, reciting, &c., and charging that the note 
therein described was usurious, and also alleging sundry payments, not 
indorsed upon the note, and praying a discovery upon both points. The 
defendant in said cross-bill demurred to the discovery. Decreed, that 
the demurrer must be allowed, unless the person demurring waives the 
penalty and seeks only to be relieved against the usurious contract, 
Shed v. Garfield, 5 Vt. 39. 

6. The court will not admit a plea of usury presented out of time, 
without a waiver of the forfeiture. Ibid. 

7. (In Equity.) Where usury has been paid upon notes which have 
been subsequently put in suit, and judgments have been recovered upon 
them and satisfied in full, which judgments still remain unreversed, a 
court of equity will not interfere to relieve the party making such usuri- 
ous payments. Day v. Cummings, 19 Vt. 496. 

8. (In Equity.) Where the orator alleged in his bill that a former 
firm, of which he was a member, and of which he was now the sole 
representative in interest, had made payments to the defendant of usu- 
rious interest, upon notes which the defendant was now seeking to enforce 
against the firm by a suit at law, and also alleged that he had himself 
paid usurious interest upon a note given by him to the defendant in the 
course of his individual business, which note he had subsequently paid 
in full, and prayed that he might be allowed for the payments so made, 
and the bill was not demurred to, nor objected to, in the court below, on 
the ground of multifariousness, it was held, that relief should be afforded 
to the orator for all the payments so made, although, in strictness, it was 
involving distinct matters in the same bill. Ibid. 

9. Where usury is included in mortgage notes, and a bill of foreclosure 
is brought, the defence, based upon the usury, must be made in that 
suit, or the decree will conclude the right. But if the original contract, 
evidenced by the mortgage notes, was not usurious, the subsequent pay- 
ment of usury upon it has no legal connection with it ; and the amount 
so paid may be recovered back in an action for r zy had and received, 
notwithstanding a decree of foreclosure may ha, n obtained, without 
any allowance for the usury so paid. Grow v. . , 19 Vt. 540. 

10. In an action for money had and received, ')».ught to recover back 
usurious interest alleged to have been paid by tne plaintiff to the de- 
fendant, held, that the plaintiff was entitled to recover, although it 
appeared that no money had been paid directly by the plaintiff to the 
defendant, but that the plaintiff had executed to the defendant notes 
which included the usury, and had secured the payment of the same by 
mortgage, and subsequently had sold the mortgaged premises, and al- 
lowed to the purchaser, towards the price, the amount of this encum- 
brance upon them, and executed a deed which was not to take effect 
unless these notes were paid by the purchaser, and thereupon the pur- 
chaser had paid these notes to the defendant in full. Nelson v. Cooley, 
20 Vt. 201. 

11. Where the plaintiff, in such case, had executed to the defendant 
one note for $400, which was the money actually due, and had also 
executed three other notes for $50 each, which included the usurious 
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interest, and were made payable before the large note became due, and 
it appeared that the three $ 50 notes were paid, and were surrendered 
by the defendant before the commencement of this suit; Held, that the 
plaintiff might recover, notwithstanding it appeared that the note for the 
principal, $400, was not paid until after the commencement of the 
suit. Ibid. 

12. Where A executes promissory notes to B, which include usurious 
interest, and subsequently contracts with C, for a valuable consideration, 
to pay those notes, and C accordingly executes his own notes to B in 
lieu of those executed by A, and subsequently pays the notes thus exe- 
cuted by him, this will not entitle him to sustain an action against B, to 
recover the excess of interest so paid by him above the legal rate, but 
the action should be brought in the name of A. If the notes of C are 
merely substituted for those of A, without the intervention of any new 
and distinct consideration, they will be usurious, and C upon paying 
them will be entitled to recover from B the amount of usurious interest 
included. Hazard v. Smith, 21 Vt. 123. 

13. Whether, in such case, the notes of C were substituted for those 
of A upon a full consideration received by C from A, or without consid- 
eration and as a mere substitution of one usurious contract fof another, 
is a question of fact to be determined by the jury. Ibid. 

14. The plaintiff having agreed with the defendant for a loan of 
money, with an understanding that the interest was to be after the rate of 
twenty per cent., procured one A to execute with him a joint and several 
note for the amount. The debt and interest at twenty per cent. were 


afterwards paid by A, according to an arrangement with the plaintiff, 
the plaintiff having had the sole use of the money ; all which transactions 
were previous to the passage of the act of the 12th of November, 1822. 
Held, 1. That an action of indebitatus assumpsit will lie to recover back 
the usury so paid. 2. That the action was well brought by the borrower 
without joining the co-obligor, his surety. 3. That the co-obligor was a 
competent witness for the plaintiff. Davis v. Hoy, 2 Aik. 303. 


Wuart 1s A Pounp?—In 1758 the House of Commons issued a commission to 
adjust the standard of weight, and under the superintendence of competent officers of 
the Mint, assisted by some eminent scientific men, the standard was determined, and 
two troy pounds of extreme accuracy were produced. One of these pound-weights 
was deposited in the House of Commons, and was destroyed in the fire of 1834, and 
the other, until recently, has been in private hands. This duplicate of the original 
standard troy pound has been, since the destruction of its fellow, the weight always 
appealed to in any commission for the trial of weights. It was yesterday sold by auc- 
tion, by Messrs. Puttick and Simpson; the well-known auctioneers of Piccadilly, 
amongst other effects of the late S. Alchorne, Esq., formerly King’s assay-master. 
The weight alluded to produced £ 17, and was understood to have been purchased for 
the government. The hydrostatic balance, used for the trial of the standard in 1758, 
with several boxes of extremely accurate weights, were withdrawn, no bidder appear- 
ing for the same. The sale included many curious MSS. on Mint affairs. Amongst 
these was Crocker’s Register Book of drawings for medals, certified under the hands 
of various officers of the Mint, and containing thirty autographs of Sir Isaac Newton, 
sold for £40, and will, with the most interesting of the other MSS., find its resting- 
place in the British Museum. Lot 178, a £5 piece of George IIL., dated 1820, and 
in very fine condition, sold for £ 31. — English paper. 





996 Prize Essay. 


THE ADAPTATION OF RECENT INVENTIONS TO THE 
PURPOSES OF PRACTICAL BANKING. 


A PRIZE ESSAY. 
By Granvitte Suarp, oF Norwicu, ENnGianp. 
PART IV. 
(Concluded from page 853, May No.) 


Nores 1n Dupticate. — In considering the subject of cutting notes, 
and the amount of trouble caused thereby to banks of issue, in some 
localities, the question has arisen, What would be the amount of incon- 
venience attendant upon the issue of paper in duplicate, and what would 
be its advantage ? ‘The additional trouble of printing would be very 
small, as they need be no larger than at present, and in fact, printed at 
the same time, and cut afterwards, only requiring a completed margin ; 
indeed, the present plates might merely be divided; the number is at 
present in duplicate, the date is frequently so, the signature and counter- 
signature are on different halves ; in fact, they seem as if intended to 
be divided. An objection is, however, immediately raised, that the 
labor of “telling” will be double too. This, however, may perhaps be 
overruled and be found to possess an advantage. No cashier thinks of 
issuing notes without telling them twice, and that at opposite corners, 
thinking it possible that an adhering note may be twice passed in the 
same position, and so it may, and occasionally thrice; if, however, the 
cashier has to pay £ 60 out of a £ 100 parcel of notes, he would usual- 
ly be content with counting the £60 once, leaving them to be checked 
by the customer, and having counted eight remaining notes confidently 
replaces them in the drawer. 

Supposing the pile of notes to be cut in two, and placed in two sepa- 
rate divisions in the cash drawer, a check being presented, and the notes 
counted once from each pile, a comparison of the number at the top of 
the piles would be an equal security with the transaction just described, 
with this additional advantage, that a note may be more easily passed 
twice in the same, than twice in separate parcels; the smallness of the 
notes would, of course, be inconvenient at first, but the plan which 
might be adopted of throwing them up separately with the thumb from 
the counter into the hand, by which the light is seen through them, in a 
measure, and by which a more extended contact with the paper is ob- 
tained, would be soon more speedily performed than the ordinary move- 
ment of holding the parcel with the left hand, and raising the corners 
with the right. The principal objection to this mode would be in the 
necessity it would involve for the comparison of notes received at the 
counter ; this might not be very great, it being insisted on that the halves 
be presented in corresponding order, they might be set aside until a leis- 
ure moment, when, with each hand, the separate halves might be turned 
over, and would then be fit for reissue. 


New INVENTIONS IN THE CoNsTRUCTION OF Locks AND SaFres. — The 
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recent “lock controversy” has much increased the public interest in 
this subject, and some may perhaps expect that much will be said in 
reference thereto; but it is conceived that the abundant information 
already elicited by that interest from abler writers on this subject, ren- 
ders any further disquisition thereupon unnecessary. It will be right, 
however, to allude to some of the locks which seem to occupy a prom- 
inent position, either from their superiority of construction, or novelty 
of design. , 

It is to be hoped that the mechanical spirit which has recently 
been awakened may be productive of still greater efforts in the improve- 
ment of this important piece of mechanism for protecting property. 
Lock-picking will henceforth be more fully contemplated and provided 
against, in connection with lock-making. For this we may thank our 
brethren in America. And perhaps it is fortunate that the picking of 
the Bramah lock has been accomplished at so opportune a moment by 
Mr. Hobbs, through whose courtesy some light has been thrown upon 
this mystery, in the lectures at the Banking fostitute and before the So- 
ciety of Arts. 

The circumstances under which the lock was opened are well known. 
It was in the hands of the operator sixteen days, who made use of a 
fixed apparatus, screwed to the wood-work in which the lock was in- 
closed, together with the assistance of a reflector, a trunk of tools, and 
four or five other instruments made for the purpose, having been allowed 
six or seven weeks previously to take wax impressions of the key hole. 
The only legitimate way for Messrs. Bramah to obtain “ satisfaction ” 
from Mr. Hobbs, will be to pick his lock, U. S. A. No. 298, capable of 
1,307 ,654,358,000 permutations. For a time, Mr. Hobbs’s locks (apart 
from their expense) will stand preéminent; considering that the lock 
picked was fifty years old, should a second challenge upon similar 
terms, in reference to a modern lock, be declined by Mr. Hobbs, the 
case will then appear materially altered. Mr. Hobbs will, of course, be 
willing to offer similar facilities for opening his prize locks, and if Messrs. 
Bramah cannot accomplish this within sixteen days, it may be probable 
that they cannot accomplish it at all. There can be no doubt that the 
principle of Mr. Hobbs’s locks is most excellent, and their execution is 
highly creditable to America, whose locks at present stand A 1. It will 
be remembered, however, that his best lock is £ 50, whilst Chubb’s. best 
lock, with thirty tumblers, is only £ 15. 

Some good must certainly result from this “ controversy,” and prob- 
ably the credit of the Bramah principle and execution will in no way 
suffer, but eventually be advanced, by those improvements which will be 
consequent upon the fact of a highly accomplished American artist hav- 
ing succeeded, after an arduous struggle, in opening them, the facilities 
afforded him being such as no thief could ever possess, even if he had 
the necessary ability. 

The case, however, has been one of no ordinary picking: and we are 
much indebted to the perseverance and ability of Mr. Hobbs for the 
stimulus which, in all probability, will be given to lock manufacture in 
this country. 
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The Messrs. Bramah will, of course, improve their lock, and increase 
its present high reputation. Indeed, the position of the vanquished in 
such a struggle is far from discreditable. 

Whilst all locks should be distinguished by security, strength, sim. 
plicity, and durability, a very large proportion are not intended, and 
need not to be constructed with a view to resist actual violence. This 
class is useful in the prevention of petty fraud and prying curiosity, and 
is applicable to all those cases where the certainty of detection would 
deter from robbery. For the security of valuable treasure, another 
character of lock should be employed ; one calculated not only to resist 
the secret attempts at tampering, but also the desperate application of 
main force. The discovery by the metropolitan police, in the early part 
of 1845, of the burglar’s instrument called the “ jack in the box,” may 
well shake our confidence in the apparent security of an iron strong- 
room door. This instrument is so small in compass, that it might be 
easily carried about the person, and yet it has the power of lifting three 
tons’ weight. This is accomplished by the power of the screw ; a turned 
iron being inserted in the key-hole, a purchase is then gained upon the 
surface of the door, and either the lock or a portion of the door itself is 
torn away. Another plan occasionally adopted for opening safes is 
by the insertion into the keyhole of a burglar’s “‘ brace”; this instru- 
ment is then forced round, the lock is by this means entirely destroyed, 
and then the bolt is readily shot back by some instrument, or sometimes 
by gunpowder. In some cases the “ stub” which holds the bolt when 
it is thrown has been drilled out (its position being generally known); 
the bolt is thus at liberty. In other cases, burglars have avoided the 
door altogether, and obtained an entrance to the strong room by excava- 
tion. Time, therefore, being granted, it is possible for men to get through 
almost any thing ; therefore, in addition to locks, and bars, and bolts, and 
doors, it is essential that some one or more individuals should be day 
and night on the premises, wherein property to a large amount is kept. 
A secure room should be arranged, as near the safe as may be, where- 
in some one should sleep, with closed and fastened doors; fire-arms 
forming part of its furniture. The room also should be so constructed, 
that the shutting of the door may not impede the ready perception 
of the slightest noise; a person in such a case cannot be suddenly 
surprised by any one concealed within the building, but would have 
time for thought and preparation should he be disturbed. In addi- 
tion to this arrangement, of course the strongest available defence in 
stone and iron should be used ; but it is evident, for the protection of 
valuable property, they alone are insufficient. A useful addition to the 
safe door-locks will be found in the sliding rod, occasionally adopted, 
which may be lowered from the room above through the safe door. 

Some delicate machinery has been constructed for the purpose of 
alarms, which are frequently attached to doors and windows, bank safes, 
and even locks. It has, however, been found, that the trouble of nightly 
adjusting all these instruments, together with the attention necessary to 
insure their action, and the annoyance caused sometimes by false 
alarms, form a serious objection to their use, and it is thought that, if a 
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safe is sufficiently secured, no successful effort could be made to enter 
it without the person sleeping near it being aroused, especially if aided 
by a little dog. 

It may be well to notice in this place the peculiar suitability of the 
locks constructed by Mr. Marr for all safe doors; these are so con- 
structed that they cannot be affected by the burglar’s brace, and no one 
can open them, even if intrusted with the keys, without being instructed 
as to the secret of doing so. In Mr. Marr’s arrangement, two locks are 
contained ; one is placed behind the other; the hinder one serves to 
lock the bolt, it having been thrown by the handle. The outer lock, 
with a second key, then throws a strong hardened steel plate over the 
keyhole. This is far preferable to the ordinary brass escutcheon locks. 
The keyholes are placed at right angles with each other, thus making 
the introduction of picklocks impossible ; and the outer keyhole of the 
door is at right angles with the outer lock. The keys are small, thus 
preventing the facility afforded by large keyholes for the use of force 
orcunning. Mr. Marr has very wisely abstained from advertising the 
principle of his lock, thinking, the less that is publicly known of it the 
better. In the construction of safe doors, Mr. Marr protects his locks 
from being drilled by riveting a number of old files on the back of the 
door, thus gaining additional strength. 

Mr. Hobbs has not had the opportunity afforded him of os 
200 guineas in sixteen days, by exercising his talents upon the locks o 
Chubb & Son. A lock, however, bearing their name, has been picked 
by him in the presence of Mr. Porter, of the Board of Trade, Mr. Gal- 
loway, and other engineers. Messrs. Chubb affirm that this was‘an old 
lock of their father’s, made under a former patent, without the modern 
improvements. One particular feature in the Chubb lock is the “ de- 
tector.” This consists of a simple arrangement which is brought into 
action when either of the “tumblers” is overlifted by a false key or 
picklock ; when this is done, the true key will not unlock it until it has 
been released. This is done by “ reversing the key.” This detector 
system, which is adopted in many locks, may be useful for the dis- 
covery of fraud, but the ready manner of releasing the detector appears 
decidedly objectionable, as, on attempting to unlock the door by the prop- 
er key, the hinderance would probably be thought to be accidental, or 
arising from some misplacement, and in a moment, without reflection, 
the key would very probably be reversed, and the idea never occur that 
the detector had been thrown at all. This principle of reversing the 
ordinary key, in order to reinstate the detector, appears to be adopted in 
all the detector locks, and its extreme readiness appears a great ob- 
jection. 

The plan adopted in the Chubb locks at the Westminster Bridewell, 
where 1,100 locks are fixed, forming one series, is far superior, when, 
in case of any surreptitious attempt being made to open a lock, and the 
detector being thrown, the governor alone has the power, with his key, 
to replace the lock in its original state. 

The detector arrangement, although possessing some advantages, is 
not without its evils, especially in locks where the detector is liable to be 
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thrown by the tumbler being very slightly overlifted, as in this case ; the 
pressure of the detector, commencing almost immediately upon the 
tumbler being raised to its proper elevation for allowing the bolt to pass, 
may indicate to the lock-picker the character of instrument to be used; 
and in such locks, when by long use the tumbler-springs are consider- 
ably weakened, the detector may be sometimes started by a sharp move- 
ment of the proper key. Where there exists the remotest possibility of 
this occurring, the detector were far better absent, as the discovery of a 
detector being thrown is one of great importance ; this danger will be 
obviated by placing the detector some distance above the ordinary range 
of the tumblers, and although not so much skill may be required for its 
manufacture, yet the lock exhibited by Tann & Sons, which requires 
that the tumbler should be raised considerably beyond its proper height 
in order to throw the detector, may be, for that reason, the more really 
useful lock. It seems that detectors generally should neither be too 
readily thrown, nor too readily adjusted. 

Guarpep Tumsier Locks. — Messrs. Tann & Sons’ locks are also 
provided with a “ flange,” or “ guard,” affixed at right angles to the 
edge of one or more of the “ tumblers,” thereby covering and entirely 
protecting the edge of the “tumbler” above it from the action of a 
“ pick,” and supposing all the “‘tumblers” but this one to be success- 
fully raised, the bolt could not be moved. 

It is very desirable that keys should be made as small as possible, con- 
sistently with the power required, that they may be conveniently carried 
in the pocket ; and these locks are distinguished in this particular, the 
heavy bolts being first shot by a handle in the door. 

Where the workmanship of locks is very fine, small keys can be 
made to shoot large bolts, as is beautifully exemplified in the lock ex- 
hibited by M. Grangoir, 2 inches thick, 10 inches long, and 6 inches 
deep, having a bolt 1? inch by 14 inch; this bolt is shot out two inches 
at two revolutions of the key, the key being only 1 inch long and } inch 
thick, the handle ring 4 inch diameter, and the stub of the key is only 
ts of an inch long; the whole being no longer than a small watch-key. 

The lock exhibited by Messrs. Barron & Son, with eleven tumblers, 
appears to correspond very materially in principle with those by Messrs. 
Chubb ; the original patent being, however, for a lock with two tumblers 
moving in a racked bolt, these tumblers are placed in different radii, and 
the key “ bitted” accordingly. In both cases, the bolt is released by the 
raising of tumblers to a certain height. The detector is also regulated 
by the proper key, when it has been thrown. 

The detectors of the locks exhibited by Mr. Gibbons are upon the 
same principle. ‘Those made by Mr. Woolverson are distinguished by 
the delicate poising of the detector, by which it is rendered very sus- 
ceptible. 

An apparently superior method of “ detection” is afforded in the lock 
constructed by Mr. Huffer. If a false key is inserted, it is immediately 
secured by a revolving wheel immediately behind the face of the lock, 
closing the keyhole entirely ; the lock is provided with a second keyhole, 
naving a series of “sliders,” which are operated upon by the true key 
to release the false one. 
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In this lock, and also in that exhibited by Mr. Foster, there is a curi- 
ous arrangement for “ protection ” as well as “detection,” for, on at- 
tempting to tamper with them, Jancets are shot from the sides of the 
a calculated to inflict considerable injury on the hand that would 
invade it. 

Mr. Cotterill’s locks are made very scientifically, being, in fact, fitted 
to the keys, which are all cut unlike one another. The key-cutting ma- 
chine, Mr. Cotterill asserts, is constructed on a scale of a million to the 
inch, two keys only being cut whilst the machine is in one position. If 
the locks are made upon a scale equally exact, it would appear that the 
alteration in the size of the keys from variation of the weather (!) must 
inconveniently affect their action, and that a key which, at a temperature 
of 40 degrees, would pass the lock, would, if raised to 70, throw the de- 
tector, which is “ easily” released in the ordinary way. It is very desir- 
able that keys should be varied in size, although the value of the differ- 
ence does not consist in its minuteness. 

Mr. Cotterill has some very high testimonials from practical engineers, 
and machinists, in reference to the general construction of his locks ; 
and from the indentation in the key being so varied in depth and in- 
clination, it would be extremely difficult to take an accurate impression. 

The locks exhibited by Mr. Taylor, called “ Improved Balance Detec- 
tor Lever Locks,” have no detector, although called by the name (and 
perhaps they are as well without). The tumblers are capable of varia- 
tion, by which a great many “ changes may be rung,” amounting in one 
lock, it is said, to two million. ‘The permutation principle, however, is 
not contained in the key. 

Messrs. Gray & Son’s may also be called a “ permutating ” lock, the 
construction admitting of infinite variations; in the specimen exhibited, 
to which the prize medal of the Royal Scottish Society of Arts was 
awarded in 1850, there are two bolts, each operated upon by a different 
set of “ players”; the lock has four players for one bolt, and three for 
the other; and the distinct positions in which these players may be 
placed, by fine workmanship, is said to be 30 for each player; and the 
committee of the Society report that, allowing 30 distinct positions for 
each player, the number of different locks which might be constructed 
would be upwards of 22,540,000,000,000,000,000,000,000, thus afford- 
ing security against false keys; these locks have at present only been 
made for bank-safes, in which case the size is generally about 20 inches 
square. A twelve-lever lock of this description would cost £7 10s. 

Mr. Parke’s beautiful padlock is a modification of the Bramah slider 
lock. 

The Lever Bolt Safety Lock, exhibited by Windle and Blyth, is very 
peculiar; in addition to racked tumblers, it has a set of “lever bolt 
guards.” The key is in two connected pieces; the ‘* nose end” is pro- 
vided with a “ bit” on one side, and the handle part with a “ bit” on 
the other side; the key, being placed in the keyhole, on being partly 
turned, assumes a different shape, and in this condition, by one bit, 
withdraws the “ bolt-guards,” whilst the other shoots the bolt itself. 

A peculiar principle is also observable in the key of the lock manu- 
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factured by Bryden & Sons, which extends outwards after it is inserted 
in the keyhole, operating upon distant “ players.” An essential part 
of the key is also made removable at pleasure, without which the key 
is useless. 

The elaborate keyholes observed in some of the old locks are aban- 
doned in those of modern date; and thus, the form of the key being 
more simple, its imitation is perhaps facilitated, and at the same time the 
lock is more readily examined by a reflector. A beautifully worked 
specimen of a key and keyhole was exhibited by Mr. Raab; and this 
may possibly suggest the idea of greater precaution against the imitation 
of keys, — their possession for a time by a good workman being all 
that is required for a fac-simile to be produced. Such a key as that 
above referred to would, however, be exceedingly difficult to copy. 

Where it is not required that doors should be locked from both sides, 
there is little advantage in having a keyhole through ; this only causing 
the lock to get sooner dirty, by the constant current of air carrying dust 
into it. The tampering with a key with burglars’ nippers, on the out- 
side of a door, is prevented by the “safety key,” exhibited by Mr. 
Hanley, the end or point of which is made to turn upon a pin, so that 
the “ nippers” are useless. 

Messrs. W. & J. Lea have invented some very useful little key-rests, 
consisting of a brass bracket, about an inch square, to which are attached 
two pliant pieces of steel, curved to receive the barrel of the key ; these 
may be screwed up in a cabinet or closet, one under the other, and keys 
fixed and removed in a moment, thus admitting of more compact ar- 
rangement than the ordinary hooks ; prices, according to size, 4s. 6d. to 
9s. per dozen. 

The splendid lock exhibited by Mr. Downes must not be overlooked ; 
its mechanism is peculiarly beautiful, and for strength and security is 
very valuable. It is to be placed upon the centre of the door, shooting 
three bolts from each side; these twelve bolts are secured by “ rising 
bolts,” worked by spiral springs; the “rising bolts” also secure four 
“fly bolts,” which are confined by two elliptic springs ; the key is in the 
form of a cross, and, by means of a number of “ secret wards,” forces 
the “ fly bolts” from their fastenings, at the same time working an ec- 
centric lever wheel, by which the twelve bolts are thrown. The key 
cannot be withdrawn until the lock is fastened. A lock on this principle 
might be also made for bank outside doors, shooting two long bolts, one 
up and one down. For a door three or four feet wide, and seven high, 
the price would be £ 18 or £ 20. 

As a specimen of foreign manufacture, the lock exhibited by M. Berg- 
strom is worthy of attention, and although of rough exterior, on being 
opened, the interior work is found to be extremely good. It has eight 
tumblers, and is without detector; price £3. 

Letrer Locks. — The principle of these locks is very fully carried 
out on the Continent; most of their iron safes being fitted with them. 
In some of these, several alphabets are used, and by this means an 
almost endless “ permutation” is obtained. These locks, when of a 
common description, are any thing but safe. From reposing confidence 
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in the secret of the lock, less care is naturally taken of the key, which 
being improperly obtained, the lock may not unfrequently be opened by 
attaching a weight to one side of the key, and severally turning round the 
rings until their correct position is discovered. The Continental locks, 
however, are of most excellent construction, but it is quite possible that, 
if, in haste, a person after having locked the door should forget to dis- 
connect the letters of the secret word, the “sesame” may be dis- 
covered. 

This subject must not be concluded without an expression of astonish- 
ment and admiration at the exceedingly curious principle adopted in the 
locks of Mr. Hobbs’s invention, manufactured by Day & Newell, and 
those of Mr. G. Shmedlier, of Vienna; here the ‘ permutations” are 
not caused by any variations in the construction of the locks, but are 
produced by the action of the key. It is pretty well known, that the 
part of the key corresponding with that which, in other keys, is usually 
termed the bit, is in these keys formed of a number of flat rings of iron 
of various sizes, — the relative position of these rings can easily be 
altered, by removing the end of the key. In the process of locking, the 
key forms the lock according to its own shape, and then no other key 
will open it. The process by which this is accomplished is not easily 
understood, much less easily described ; a set of steel bars or plates is 
operated upon by the rings, which, in the passage of the key, are thrown 
into certain corresponding positions. The key may be varied almost in- 
finitely, and a fac-simile lock will be produced. 

Sares. — For the purpose of awakening attention to the importance 
of locks and safes, it may be suitable here to quote a passage from the 
Bankers’ Magazine for April, 1845 : — 

“In a country where a large class subsist by robbery, and where the means of effect- 
ing it securely is the constant study of skilful and ingenious thieves, the only means 
of baffling them, and of protecting the ordinary depositories of valuables from their 
felonious attacks, are to call in the aid of the greatest mechanical skill with respect to 
locks and fastenings, and to exercise unceasing care and vigilance. The bank rob- 
beries during late years show that they have been planned with extraordinary saga- 
city, and have been effected with a degree of skill which proves that they are not 
undertaken by ordinary thieves. The large amount of money which the housebreak- 
ers are confident of obtaining, in the case of a successful burglary at a bank, induces 
them to act with a degree of skill and caution proportionate to the expected booty, and 
it is for this reason that an unsuccessful attempt to rob a bank is seldom heard of; 
when “a set” is made at a bank, every information is, in the first place, sought for by 
the burglars, of the means of security adopted. and it has been ascertained that many 
weeks, and even months, have been occupied in this manner. Attempts are made to 
tamper with the servants, and an acquaintance is formed, if possible, with some of the 
female domestics. If, upon inquiry, it is found that the means of security are so nu- 
merous and inviolable as to give no chance of success, the matter is quietly dropped ; 
but if any opportunity ——- itself, no time is deemed too long to wait for the proper 
moment when the bank may be entered, the misnamed safe, or strong room, be opened, 
and a clean sweep made of all the convertible securities and money it may contain.” 


The discoveries in chemistry have done much to promote security 
from fire; and the sides of safes, when constructed with highly non- 
conducting chemical preparations, are capable of withstanding a great 
amount of heat for considerable periods. Many persons have been sur- 
prised at the amazing thickness of the safe exhibited by Mr. Lead- 
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beater. This thickness of nearly 12 inches is not generally necessary, 
and is intended for cases where, for convenience, it may be placed in 
the centre of a warehouse containing large quantities of inflammable 
matter; the sides are filled with non-conductors. A safe, similar to that 
exhibited, affording 6 cubic feet of clear space inside, viz. 36 inches 
high, 24 inches wide, and 12 inches deep, would be £100. Mr Lead- 
beater would, however, furnish a safe 3 inches thick at all parts for £75. 
He has supplied several banks with safes of this description, including 
London and County Bank, Royal British Bank, Messrs. Walter, Haver- 
fordwest, Mr. Adams, Ware, &c. 

No one should purchase a fire-proof safe without first reading the 
interesting pamphlet of fire-proof statistical detail, published by Messrs. 
Milner & Son, safe-manufacturers, with full particulars of their patent 
principle, which is founded upon the use of chemical non-conductors, 
together with the use of water, which, in case of fire, by its gradual con- 
version into vapor, has a powerful influence in resisting heat. The cost 
of an outside size banker’s safe, 6 feet square, and 8 feet deep, would 
be £ 200. 

The patent fire-proof strong room of wrought-iron is particularly 
worthy of attention. This is exhibited by Mr. Marr, whose peculiar 
success in the construction of his locks has been already alluded to. 
This room, or safe, is 6 feet cube, and the sides, 4 inches thick, are 
made upon chemical principles of resistance. 

Mr. ‘Marr’s workmanship is distinguished by stability and care in its 
execution, and his safes are used by some of the first bankers in the 
country. One of these was taken red-hot from the ruins of the Royal 
Exchange, in 18283, when the documents contained were found in a 
state of perfect preservation. 

Foreign Sares.— The fire-proof safe of Mr. Kolesch, from Stettin, 
is singular in appearance, no keyholes being visible, and the locks are 
so arranged that they cannot be opened, with the right key, by any one 
unacquainted with the secret. These secrets appear generally objec- 
tionable, on the ground that great reliance may be placed upon them, 
whilst all the while, perhaps, their existence is known and understood, 
although the party interested may not be aware of it. The price of this 
safe is £82 10s. 

A beautiful iron safe is exhibited by Mr. Arnheim, from Berlin; this 
is especially adapted for a money safe, on account of its great strength. 
It is fitted up with iron drawers. 

The splendidly burnished safe by Sommermeyer & Co. is very at- 
tractive and finely executed, as are also those of M. Verstaen and M. 
Paublan, from Paris. In these the fire-proofing consists in the side being 
constructed of double iron with wood between ; this, as a slow conductor, 
is very well, although not equal to the chemical combinations in Eng- 
lish safes. The price of the two safes exhibited by M. Verstaen is 
£80 and £ 140. 

Wilder’s Patent Salamander Safes seem to possess an equal notoriety 
in America with Milner’s safes here. A very long list of testimonials is 
presented in their favor, and on many occasions they have been sub- 
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pene - severe fiery tests. The price of the small specimen. exhibited 
is £ 40. 

Locks, and especially safes, being considered as amongst the most im- 
portant articles in the Exhibition connected with banking, will, it is 
thought, justify their having been thus somewhat lengthily discussed ; it 
must, however, be observed, that the safes” of the Great Exhibition, 
as a whole, are distinguished rather by ornament and beautiful workman- 
ship than by stability and practical utility for banking purposes; they 
are too small and they are too handsome, and, as a consequence, they 
are (proportioned to the accommodation afforded) far too costly. 

Chemical compounds, which are prepared with great labor and ex- 
pense, are extremely valuable for safes, when these safes are liable to be 
exposed to fire; but when the property to be secured is so valuable as 
in banks, it may be desirable to incur some slight inconvenience to 
place it in a position which is in itself fire-proof. It is therefore sug- 
gested, that bankers’ safes, especially money safes, should always be 
under ground. If this cannot be arranged, then they should have fire- 
proof floors above and under them, and be so placed that a passage or 
space should run round or about them, and that no wooden fittings or fur- 
niture occupy the intermediate space. The safe wall should, of course, 
be constructed of stone and iron. The next wall to it might be built of 
hollow bricks, or these hollow bricks filled with sand. A safe by this 
means must be entirely fire-proof, and, if arranged at the time of build- 
ing, might be but a slight expense. In case such a room was proposed 
to be built, as an addition to a bank, the floors being already made, a 
security from fire might be obtained by adopting Mr. Macbay’s’ inven- 
tion. This consists of * fusible heads” attached to the ends of pipes 
leading from a cistern of water, or a constantly charged main ; the pipe 
is made to terminate in several of these sealed “ fusible heads” which 
may be placed in any desired position. In case of fire, if the heat is 
raised to a certain height, these heads are fused, and the water immedi- 
ately gains vent and deluges the surrounding parts. If for the mere 
security of books, the stone walls might be dispensed with, and brick 
used, as it seems hardly necessary that a book-safe should be made 
specially thief-proof. The strong room just described will be principally 
suitable for those books of a valuable character which have been filled. 
These must be kept dry, which is not easy in the case of papers confined 
for years under ground, except by constant fires; and although Mr. 
Clifford’s valuable invention for restoring books and papers may do 
much, it is a better plan to prevent the necessity for its use. Although 
the “strong” room mentioned above may be deemed a sufficient security 
for even valuable books when filled, and.on account of its superior dryness 
be preferred, it seems that books in use should be kept beyond the possi- 
bility of fire, as much as bills and bank-notes. These, therefore, should 
go below, and for this purpose it is suggested that a cellar room or well, 
lined and arched with Ridtway’s hollow bricks, should be constructed, 
and, for convenience, as nearly in the centre of the bank as possible, 
having a square opening at the top, some distance underneath the floor. 
That a cubical frame, or cage, of flat bar-iron should be formed to corre- 
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spond in size with the opening, a powerful tackle and windlass being 
fixed above it. This “cage” might then, by means of “ sliding bars,” 
be raised and lowered through the opening into the room below. One 
side of this cage should be open, into which, when drawn up level with 
the floor, a barrow might be wheeled, containing the books in daily con- 
stant use. The three other sides might constitute a series of book- 
shelves, externally accessible for those books most frequently referred to 
by clerks in its immediate vicinity. If the hollow bricks were not found 
sufficient to keep the room from damp, a stream of hot air from a flue 
might be occasionally driven through it. 





We have thus grouped together such of the productions of human 
skill, exhibited in the Crystal Palace, as appeared peculiarly subservi- 
ent to the purposes for which this essay was originated. 

White diligently engaged in this selection, and testing in some degree 
the relative merits of various designs, we have often been astonished at 
the wonderful worke of man, and irresistibly ved to the conviction, that 
**his God doth instruct him to discretion,” and, while devoutiy echoing 
the very appropiate motto of the genera! catalogue,-—“* The earth is 
the Lord's, and the fulness thereof,” — to acknowledge, * This also coin- 
eth from the Lord of hosts, who is wonderful in council and excellent ia 
working.” 


THE PRIZE ESSAY. 


Tue Essay of which the above is the conclusion was written in pursuance of a 
notice in the London Bankers’ Magazine for January, 1851, viz. : — 

“ We are authorized to announce that J. W. Gilbart, Esq., F. R. S., will present the 
sum of one hundred pounds to the author of the best essay which shall be written in 
reply to the following question : — 

“ In what can any of the articles collected at the Industrial Exhibition of 1851 be 
rendered ially servi to the interests of Practical Banxing ?” 

The following gentlemen consented to act as adjudicaters in the case : — 

P. F. Aiken, Managing Director of Stuckey’s Banking Company, Bristol. 

C. Brown, a Director and (the late) Manager of the Cumberland Union Bank, 
Workington. 

P. M. James, a Director and the Manager of the Manchester and Salford Bank, 
Manchester. 

The writer of the Essay to which the prize has been awarded is Mr. Granville 
Sharp, an accountant in the East of England Bank, at Norwich. The author has di- 
vided his Essay under the following heads : — 

I. ArcuirectuRAL MopELs THAT MAY SUGGEST IMPROVEMENTS IN THE BANK- 
inc House or OFFICE. 

IL. Lieut, Heat, anD VENTILATION: 

IIL. Discoveries in THE Fine ARTS BY WHICH THE INTERIOR OF A BANK 
MAY BE DECORATED. 

IV. DiscoveRIES BY WHICH THE BANK FURNITURE MAY BE RENDERED MORE 
COMMODIOUS. 

V. Improvements 1n Writinc-Parer, Pens, Ink, Account-Booxs, Scazs, 
Lerrer-CopyInG MACHINES, AND OTHER INSTRUMENTS USED IN CARRYING ON 
THE Business. 

VI. ImproveMEnNTs IN PRINTING AND ENGRAVING. 

VIL New Inventions 1n tHE Construction oF Locks anp SaFEs. 
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Bank Correspondence. 


BANK CORRESPONDENCE. 


I. Banx Excnances. 


Bank, New York City, May 15, 1853. 
J. Surrn Homans : — 

Dear Sre, — It has occurred to me that if you could publish in your Magazine the 
system pursued by the London bankers in making their exchanges,— say the modus 
operandi of the Clearing-House,— you would impart an interesting matter to bankers 
generally. Iam not myself acquainted with the system, but I believe there are pub- 
lications on the subject, which I suppose could be obtained without much trouble. 

Very respectfully yours, 
President. 


Remarxs.— Our correspondent will find the business details of the London Clearing-House fully de- 
scribed in our fifth volume, pp. 980 - 985 (June, 1851), from the pen of J. W. Gilbart, Esc., Manager of 
the London and Westminster Bank, and in the No. of this work for April, 1852, pp. 787 -789; also in 
Mr. Gilbart’s ‘‘ Practical Treatise on Banking,” pp. 252-256. 

Our correspondent is probably aware that the Wall Street banks have under consideration a plan for 
conducting the exchanges between the several banks of that city, whereby much labor, time, and risk 
may be obviated. The banks of Boston and New York both, at present, make their exchanges with 
much trouble and risk to each other. It is only a few weeks since that the Suffolk Bank of Boston lost 
a bag of gold during one of these exchanges. 

The best system we have heard of in this country is in operation at Philadelphia, as described in pp. 
657 and 658 of our present volume. 


Il. Banxine 1n CINncINNATI. 


Cincinnati, May, 1852. 

Banxine in Cincinnati is not done upon the issues of the chartered banks of the 
city, but upon Ohio interior, Indiana, Kentucky, and Virginia paper, indiscriminately. 
This is called par, — or, in other words, is bankable, — received and paid out on checks 
by all the chartered and private banks in the city ; this causes the great and frequent 
fluctuations in exchange with us, and which parties at the East, not knowing the basis 
of our business, are unable to appreciate or account for. 

We could draw for specie or city notes, the year round, at 4 to %, because the trans- 
portation of gold costs but 1.75 per $ 1,000, or 174 per cent., and without loss of time ; but 
for bankable funds, the rate must depend upon the quantity in market, or the proportion 
they bear to the amount of exchange on hand. Thus, in December and January, when 
large amounts of Eastern certificates, acceptances, &c., are thrown into market to buy 
pork, and the bank-notes are as rapidly taken out by the drovers, exchange often falls 
to 4 discount, and has been sold in considerable sums at 1 off, arising from the 
great scarcity, for the time being, of the currency. Our banks then make occasional 
special discounts for parties at a distance, and pay out their own noies; these, how- 
ever, naturally return very soon, for the plain reason that they are 4 to § more valu- 
able than our par funds. 

The amount of exchange annually sold here on the Eastern cities, — say Boston, 
New York, Philadelphia, and Baltimore, — is at least forty millions of dollars, and 
probably is nearer fifty millions ;— this is by estimate. Our sales on the several cities, 
the current year, will be nearly eleven millions, — between six and seven on New 
York, and the balance on the other points. We can, of course, judge somewhat of 
others’ business by our own. Of this sum we should judge the private bankers sold the 

st portion. 
he fisedes in the hands of private bankers amount to an aggregate of three mil- 
lions of dollars, at least, — on all of which interest is paid, 

Most of the private bankers vary their rates according to the demand for seer 
We charge 12 the year round,— thus making it in every point of view as eligible 
to keep an account with us as with a chartered institution, if the account is a fair one. 
To allow 6 and charge 12, if the party does not borrow more than his average credit, is 
as well as to pay 6 and get nothing. 
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Ill. Banx InrTEREsT. 


A subscriber would ask what is the law or custom ina case as follows: — A note, 
dated January 25, at 6 months, for $ 2,000, is due July 28, the interest is required to 
be taken out from March 9 to its maturity, July 28. 


Calculating by days, from March 9 to July 28, 141 days, at 6 per cent., is, en 
“ “months, from March 9 to July 28, 4 months and'19 days, at 6 per cent., is, . 46.33 


Making a difference in the two ways of 67 


Which way is correct, lawful, and customary? Please inform, and much -— 
Bridgeport, March, 1852. MeN. 


Remarxs.—In the computation of interest, it is the general rule among banks to calculate by 
months on all paper having over sixty days to mature (unless drawn at ninety days’ date). Thus paper 
dated January 25, payaile at 6 months’ date, and discounted March 9, would be liable to 4 months and 
19 days’ interest, —say on $2,000, . P ‘ - ‘ ‘ ° ° ° 

April 9, would be 3 months 19days, . ° F ° e ° ° ° ° 

May 9, wouldbe2 months 19days,. . . «+. « «© «© «© «# -« 

June 9, would be 49 days, . ° ° ° e ° ° ° . ° ° 

Some banks charge, invariably, for the day that paper is discounted, as well as the day of maturity; 
thus making 64 days’ interest on a note payable 60 days after date; but thie rule is not general. 


MISCELLANEOUS. 


Lovis1ana.— Law or 1852.— Section 1. Be it enacted by the Senate and House 
oy Representatives of the State of Louisiana, in General Assembly convened, That, when a 


ebtor wishes to pawn promissory notes, bills of beni og stocks, obligations, or 
claims upon other persons, he shall deliver to the creditor the notes, bills of exchange, 
certificates of stock, or other evidences of the claims or rights so pawned, and such 
pawn so made, without further formalities, shall be valid, as well against third persons 
as against the pledgers thereof, if made in good faith. 

Sec. 2. Be it farther enacted, etc., That all pledges of movable property may be 
made by private writing, accompanied by actual delivery; and the delivery of prop- 
erty on deposit in a warehouse shall pass by the private assignment of the warehouse 
receipt, so as to authorize the owner to pledge such property, and such pledges so 
made, without further formalities, shall be valid, as well against third persons as 
against the pledgers thereof, if made in good faith. 

Sec. 3. Be it further enacted, etc., That if a credit not negotiable be given in pledge, 
notice of the same must be given to the debtor. 

Sec. 4. Be it further enacted, ete., That, in all pledges of movable property, it shall 
be lawful for the pledger to authorize the sale, or other disposition of the property 
pledged, in such manner as may be agreed upon by the parties, without the interven- 
tion of courts of justice. 


NumIsMATOGRAPHIA.— Numismatic science has to lament the loss of a long 
known, learned, and distinguished cultivator, Mr. H. P. Borrell: who died on the 2d 
of October, 1851, at Smyrna. His numerous and excellent memoirs on Greek coins, 
and his clever work on the Coins of Cyprus, form permanent memorials of his erudi- 
tion, research, and correct judgment — Atheneum. 


Cauirornia Miyt.— The “Contract for Smelting and Assaying Gold in Califor- 
nia, authorized by an act of Congress,” held by the late firm of Moffat & Co., has been 
transferred and continued to Messrs. Curtis, Perry, & Ward, by the Treasury De 
ment, from which they have received instructions authorizing the issue from the b. 8. 
Assay Office of ingots of ten and twenty dollars. No more coin bearing the stamp of 
“Moffat & Co.” will be issued, and that already issued will be selomnel whenever de- 
manded.— San Francisco Picayune, Feb. 17. 
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Commerce. — Commerce, on the grand scale, is connected with the chief events of 
history ; with all the noted terrestrial discoveries; all the scenes of nature; all the 
spheres of enterprise ; all the triumphs of invention ; all the manners of the nations. 

Commerce mounts upon every steed ; now on the camel, patient as a thing in- 
animate ; now on the ship, active as a thing of life, with the canvas for her wing 
and the magnet for her scent; now on the fleet horse, now on the drowsy buffalo ; 
now on the toiling wain, now on the flying engine ; now on the steadfast mule, now 
on the quivering steamboat ; now follows the fleet foot of the reindeer, now loiters on 
the dank canal ; now skims in the slight canoe, now rolls in the thundering train ; now 
whirs on the wing of the carrier pigeon, now clings to the writhing catamaran. — Ar- 
thur’s Successful Merchant. 


Our Money Circuration.—(From the Philadelphia Ledger.) —One way of 
forming an idea of the state of our currency is to observe the count of a church col- 
lection. Such a one, taken last Sunday, in which the contributions varied from a 
twenty-dollar note to a dark-brown cent, gave the following details (I omit the cents, 
as we know there are enough of them). The bank-notes reckoned $99, the gold $ 57, 
the silver $ 37, in all, $193. The gold consisted chiefly of quarter-eagles and dollars; 
the silver of Spanish quarters, and our own smaller pieces. As far as this census 
goes, it shows a very good share of the metallic element in Philadelphia currency. I 
suppose that a similar sum-total in any of the paper-dollar States would have shown 
$156 in paper, the rest in small silver. NuMMULARIUS. 


Vauue or Reat Estate 1n Soutnern Cities. — Three extensive sales of Real 
Estate in three different cities have been made within a few weeks. In Mobile the 

roperty belonging to the U.S. Bank brought an enormous advance ; Col. Maunsell 
White's property in New Orleans realized considerably beyond the estimate placed on 
it by the trustees; and at Charleston, the sale of the estate of the late John L. Pezant 
gave evidence of the great enhancement in value of real estate within a few years. 


AGRICULTURAL Banxs.— The establishment of agricultural banks (credit foncier) 
is actively carried on in the central and southern departments of France. An asso- 
ciation of landed proprietors has been formed at Clermont-Ferrand, to found an agri- 
cultural bank for the departments of the Puy de Dome, the Allier, the Cantal, and the 
Haute-Loire, in concert with the deputies of those departments, and with the aid of the 
agricultural societies. The committee is composed of persons who possess influence 
in the country. At the head of them is placed the Viscount de Sedages, Director of 
the National Bank of Clermont, and a member of the Agricultural Society of the Puy 
de Dome. The proposed association appears to be the first to make the experiment 
of the results to be produced by the decree of Louis Napoleon of the 28th of February 
last. 


Sus-Treasury or New Yorx.— Mr. Bradish has assumed the duties of his new 
office as Assistant Treasurer of New York, in place of Hon. John Young, deceased. 
His bonds amount to four hundred thousand dollars. The Tribune says that his sure- 
ties were Benjamin L. Swan, John C. Green, Morris Ketchum, George Griswold, 
Richard M. Blatchford, Henry Chauncey, William H. Aspinwall, and Nelson Robin- 
son, each being bound in the sum of fifty thousand dollars. 


U. S. Mint. — A correspondent states that the Mint authorities had refused to re- 
ceive at the nominal value a gold coin purpor.ing to be issued from the U. S. Assay 
Office in San Francisco, and which it was difficult to distinguish from the genuine is- 
sue of the United States. The following communication from the Director is a satis- 
factory explanation. 

Mint of the United States, April 23d, 1851. 

The communication in your paper of this morning, relative to the responsibility of 
the United States government for the California private coinage of Moffat & Co., of 
California, and the obligation to receive the same in payments to government, de- 
mauds some explanation. 

In order to justify a public officer in accepting a coin as money, some law is neces- 
sary, making the same a legal tender of payment. It is sufficient, Deraioes, to state, that 
the issues of Moffat & Co., and others in California, are utterly unrecognized by law, 
to show that there is no obligation whatever on the United States to accept the same. 

There is a Government Assayer in California, Mr. Augustus Humbert, who is au- 
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thorized to stamp the fineness and value of bars and ingots for the owners of bullion. 
But even these are not made money, or a legal tender, and the government is under 
no obligation to receive them. I understand that Moffat & Co., under the supervision 
of this Assayer, manufacture the octagonal ingots which he issues; but for the coins 
of that house he assumes no responsibility whatever. 

It is not correct to say that no difference is apparent between the private coinage 
referred to, and that of the United States. For on the obverse, the name of Moffat 
& Co. is distinctly substituted for the word Liberty on our own coin, while on the re- 
verse we have “S. M. V., California Gold,” in place of the words “ United States of 
America.” Nevertheless, the close imitation of Ps devices on the national coin by the 


— mints of California is very inconvenient, and apparently in contravention of 
Ww. 


But the officers of the Mint have no power to interfere, and are in no manner re- 
sponsible therefor. It is possible that a mixture of such private issues with the na- 
tional coinage may tend to discredit its accuracy in foreign countries, where a careful 
separation of such pieces may not be made; but as long as our mints conform to the 
standards of weight and fineness prescribed by law, they should no more be held to 
censure for the irregularities due to this private coinage, than for those due to absolute 
counterfeits with a fraudulent intent. Georce N. Eoxenrrt, Director. 


Gop Dottars. — Split gold dollar pieces are rapidly multiplying, and the caution 
cannot be too often repeated to be on the look-out for them. The piece, by some fine 
and ingenious machinery, is split in two, about one half of the coin abstracted, and the 
plundered sides stuck together again, the face of the piece not the least scarred or in- 
mred. A little care will readily detect the fraud. The milling around the edge will 

found broken, and very generally a pewter-colored cement may be observed pro- 
truding from it. The coin, too, is thin in the middle. 


New Orveans Finances. — Sealed proposals will be received at the banking- 
honse of Messrs. Corning & Co., in the city of New York, from Saturday, the 15th 
May, to Monday, the 19th July next, at 12 o’clock M., for the purchase of all or any 
portion of a series of two thousand bonds of the city of New Orleans, for the sum of 
one thousand dollars each, to be issued in conformity with the resolutions adopted 
by the Commissioners at a meeting held on the 28th April, 1852; said bonds to be 
dated July 1, 1852, Ye poe in forty years, at the office of the City Treasurer, with in- 
terest at the rate of six per cent. per annum, divided into coupons attached thereto; 
said coupons being made payable semiannually on the first day of January and the 
first day of July of each year, at the office of the City Treasurer, or in the city of New 
York, at the option of the purchaser. 

The pi s of the sale of said bonds to be immediately wre to the payment of 
all the matured obligations of the city of New Orleans, and of the late First, Second, 
and Third Municipalities, and of the city of Lafayette, viz. : — Bonds, Interest Coupons, 
Interest on all Coupons and debts overdue, Notes, Cash Warrants, etc., on presenta: 
tion thereof at the City Treasurer’s office. 


PEennsYLvania Finances. — The Secretary of the Commonwealth has given no- 
tice that —— will be received at the State Treasury until the 12th of June next, 
for the North Branch Canal loan of $ 850,000, at a rate of interest not exceeding six 
per cent., payable half-yearly, in specie or its equivalent. This loan is for. thirty years, 
and is exempt from taxation for any purpose whatever. The certificates will have 
coupons attached, and will be issued in sums of one, five, and ten thousand dollars. 
Bidders for the loan will remember this fact, and shape their proposals accordingly, 
which must state explicitly the amount proposed to be taken, the lowest rate of inter- 
est, and the premium; but no smaller fraction than one quarter per cent. will be enter- 
tained as a bid. The State reserves the right to accept the whole or any part of the 
sum offered, unless the proposal stipulates to the contrary. This will be one of the 
most desirable loans on the market, and will, no doubt, enlist the attention of foreign 
capitalists. The law limits the rate of interest to six per cent., though we have no 
doubt it will be taken at considerably less than five, a part of it probably as low as four 

rcent. The fractions in the rate of interest are limited to the larger parts of a dol- 
ar, — that is, the proposal must name five per cent., four and three fourths, four and 
one half, four pod one fourth, four, &c.; eighths, tenths, sixteenths, &c., will not be 
considered. One third is payable on the acceptance of the proposal, one third in fifty 
days, and one third in one hundred and twenty days. 
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Cownecricut.— We have received a copy of the message of Governor Seymour 
to the Legislature of Connecticut. The financial affairs of the State are in a most 
rosperous condition. Its ordinary expenses for the fiscal year ending on the 31st of 
h were $109,847.53, which with $ 26,832 paid to the school fund, and $ 646.75, 
unpaid taxes, made a total of $137,326.18. The receipts for the year, including a bal- 
ance of $26,266.22 on hand, were $ 176.456.21, leaving a remainder of $ 39,103.03 be- 
yond the expenditures. Eight thousand dollars of this have been appropriated to the 
payment of the indebtedness to the school fund, which is now discharged in full, and 
the State commenced its present fiscal year entirely free from debt, and with thirty-one 
thousand dollars in its treasury. Under these circumstances the Governor recom 
mends that the State tax be reduced from one to three quarters of one per cent. 

The Governor reiterates his recommendation in favor of the adoption of the system 
of free banking in Connecticut. He says :— 

“The great point to be considered in framing such a law will be to fix on the kind of 
securities as the basis of the system. These should be of such a nature, doubtless, as 
to inspire confidence in the system, and of an amount sufficient to afford the most am- 
ple protection to those who would become bill-holders. Besides all this, every neces- 
sary and proper guard should be established to protect the public against any injury 
from the introduction of so important a change in the affairs of banking. The whole 
subject is submitted to your intelligence and wisdom, in the hope that it may receive 
that attention which it so well deserves.” 


New York Cana CERTIFICATES. — By reference to the news department of the 
paper, it will be seen that the Court of Appeals have decided that the canal enlarge- 
ment law of the special legislative session is unconstitutional. Of course, all proceed- 
ings under it must be retraced. Among the inconveniences resulting from this is the 
eancelling of the loans which the State has negotiated under its provisions. A large 
portion of these certificates has been absorbed by the free banks of this State, and de- 

sited with the Department as a security for circulating notes. Of course no direct 
Joss will ensue to the banks by whom these certificates were deposited, for the State is 
bound in equity to refund promptly the amount paid for them. Other securities, how- 
ever, must be purchased in lieu thereof, and these can only be obtained at a higher 

rice than was paid for the canal certificates. So far as that goes, the law will be in- 
imical to the interests of the banks. 

We notice that one of the morning papers suggests that the holders of notes issued 
by banks which have no securities deposited in addition to these certificates will prob- 
ably be the losers by the decision. This is not so. The idea that the State of New 
York will repudiate its obligations is not to be tolerated for a moment. For every 
dollar represented by the certificates, the State received more than a dollar in money, 
and it is bound and will return the full amount thereof, with interest, until the whole is 
paid. The security, therefore, is as perfect as it can be. with this advantage. The 
payment of these bonds will be made direct from the public treasury, and in case of 
the refusal of a bank holding them to redeem its circulation, the Superintendent of the 
Department will be able to realize from these securities at less expense, and with less 
dependence upon the uncertainties and fluctuations of the market, than he could with 
any other securities in his possession. 

One probable effect of this decision will be to raise the prices of the remaining de- 
scriptions of stocks which the Superintendent of the Department is allowed to receive 
for the security of circulating notes. The withdrawal of so large an amount, present 
and prospective, as was issued and contemplated to be issued, under the enlargement 
law, will be severely felt by those who have to purchase banking securities. The en- 
hanced prices that will have to be paid for the requisite stocks, will so narrow the mar- 
gin for profitable banking, that fewer parties than at present will be anxious to embark 
in the business. This, perhaps, is not to be regretted, for the present banking capital 
of the State is apparently adequate for all legitimate purposes. Those banks now in 
existence have no small difficulty in keeping their discount lines full, and we believe 
that it would be no great disadvantage to the people to discourage, as far as may be, 
the establishment of mere banks of circulation. — New York Commercial Advertiser. 
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BANK ITEMS. 


Mainz. — The following towns in Maine are, by legislative enactment, allowed to 
loan their credit: — 1. Portland; 2. Orono; 3. Augusta; 4. Hallowell; 5. Gardiner; 
6. Richmond; 7. Bowdoinham; 8. Topsham; 9. Branswick; 10. Bath. The aggre- 
gate of loans is $ 2,625,000. 


Successrut Bank Forceries 1n Boston. — On Tuesday, May 11th, a well-dressed 
man accosted a colored man upon Central Wharf, inquiring if he wished a job, saying 
that he wanted some one to clean out his store. The colored man engaged to do the 
work required, and started off with his employer to his place of business. On the way, 
the latter stopped near the Custom-House, and asked the colored man if he could read 
and count figures ; he replied, he could not readily. The man then said that he wanted 
him to go to the bank and present a check, receive the money, and bring it back to him. 
He then handed him a check for $1,185 on the Granite Bank, signed by Libbey & Co. 
The colored man did as requested, and received the money for the check, which has 
since proved to be a forgery. Immediately upon receiving this sum, the same man 
handed the colored man two other checks, one on the State Bank, and the other on the 
Shoe and Leather Dealers’ Bank, both of which were cashed, and the money handed 
to the stranger. A fourth check, drawn in the name of H. Chickering & Co., upon 
the North Bank, was then given to the colored man, who presented it at the counter 
of the bank for payment, but the Teller refused to cash it. The colored man returned 
to his employer with this statement, who thereupon received back the check, paid 
liberally for the services rendered, and decamped. The forged checks were so well 
executed as almost to defy detection. The one upon the Shoe & Leather Dealers’ 
Bank was for $ 1,480, and purported to be signed by John G. Gove. The bearing off 
was similar to the checks of Mr. Gove, the filling up the same, and the number cor- 
rect. The forgeries were not discovered until late in the day, thus giving the forger 
ample opportunity to make his escape. The colored man bears the reputation of being 
a perfectly honest man. He states that the forger wore red whiskers. The whole 
amount paid on the three forged checks was $ 3,900. 


New Yorx.— The Astor Bank commenced business in the month of April. 
President, John Lloyd, Esq.; Cashier, Jacob R. Pentz, Esq. 


Dock Co. — David Palmer, Esq. has been chosen President of the New York 
Dry Dock Bank, in place of George Law, Esq., resigned. 


Empire City Bank.— This new bank has commenced business at the corner of 
Broadway and Great Jones Street. President, Elijah F. Purdy, Esq.; Cashier, Henry 
T. Kiersted, Esq. 


New Bank Buildings. — The Metropolitan Bank will proceed at once to erect their 
new banking-house, on the corner of Broadway and Pine Street. It will be five stories 
high, 123 by 26 feet, of brown stone. The cost of the building will be somewhere be- 
tween $80,000 and $ 90,000. 

The National Bank has decided to rebuild, and will soon have the work in progress. 
They will reoccupy their present site, No. 36, Wall Street, between the Union Bank 
and the Mechanics’ Banking Association. 

The Broadway Bank, which is to occupy the corner of Park Place and Broadway, 
have commenced the demolition of the large buildings now covering the ground, and 
the work of reconstruction will be prosecuted with vigor. T. Thomas & Son are the 
architects. 

The Bowery Savings Bank have commenced tearing away between Grand and 
— Streets, preparatory to erecting their new banking-house. It will be 30 by 80 

t. 

Lansingburg.— Pelatiah Bliss, Esq. was elected President of the Bank of Lansing- 
burg on the 7th of April last, in-place of John S. Fake, Esq., who declined a re- 
election. 

ies. — Andrew J. Ketchum, Esq., Teller of the Farmers and Manufacturers’ 
Bank, of Poughkeepsie, has been elected Cashier of the Bank of Ulster, a new institu- 
tion, to be located in the village of Saugerties, Ulster County. 
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Williamsburg. — The Williamsburg City Bank commenced business on Thursday, 
May 13th, in the building hitherto occupied by the Savings Bank of that place, and 
redeems its bills at the Bank of the State of New York. 


Metropolitan Bank.— It is well known that the Metropolitan Bank was organized 
with a view to purify the currency of our State, and to relieve our citizens from the 
losses sustained, to an enormous amount, by the discount paid upon uncurrent bank- 
notes to obtain specie funds. This attempt met, as was anticipated, with the most vio- 
lent opposition from the banks and brokers who made the profits arising from the 
circulation and redemption of this debased currency. 

An Act of the Legislature, passed in 1839, eel to prevent the circulation of notes 
issued by banks out of this State, by prohibiting banks in this State from receiving, 
paying out, giving, or offering in payment as money, any bill or note issued by any 
corporation residing out of this State, which shall appear, upon any part thereof, to 
be payable or redeemable by any person or corporation within this State; and pre- 
scribed a penalty of $1,000 for tech stain, to be recovered in the name and for the 
use of any person who shall sue for the same. 

It appears that the Bank of Charleston, S. C., have issued checks addressed to the 
Cashier of the Bank of the State of New York, for sums of five, ten, twenty, and 
* dollars each, which are also payable on presentation at the Bank at Charleston. 

t appears that an account was opened with the Metropolitan Bank, and notes were 
deposited for collection, and on the days of the maturity of the notes so deposited a 
person was sent to the bank with bank-bills to pay them; and that among the bills 
given to the note clerk in payment, one of these checks was slipped in, and was re- 
ceived by him. The President, Directors, and Cashier of the Sal denver saw one of 
the bills so palmed off upon the note clerk, and had no knowledge that any such 
paper had ever been issued. 

his course has been cautiously pursued, so as not to arrest the attention of the 
bank, until, a few days since, a number of suits were commenced against the bank, 
the plaintiff claiming on each, for his own use, a penalty of $ 1,000. 

If this be the true state of the case, as we are informed it is, it is evident that the 
bank has not violated the law; that no intention to violate has ever existed on its part; 
and we cannot believe that the law will sustain any such contrivance to deprive the 
bank of its money. — New York Journal of Commerce. 


Pennsy.tvania. — The following is a list of the bank bills, as recently vetoed by 
Governor Bigler : — 

Meadville Bank, Crawford County. Capital, $ 100,000. 

Commercial Bank, at Pittsburg. Capital, $300,000. 

Farmers and Mechanics’ Bank, at Allentown. Capital, $ 150,000. 

Erie City Bank, at Erie. Capital, $ 150,000. 

Carlisle Deposit Bank, at Carlisle. Capital, $ 100,000. 

Bank of Newcastle, Lawrence County. Capital, $ 100,000. 

Anthracite Bank, at Tamaqua. Capital, $100,000. 

Mauch Chunk Bank, at Mauch Chunk. Capital, $ 100,000. 

Farmers and Mechanics’ Bank, at Pheenixville. Capital, $ 200,000. 

Monongahela City Bank, Washington. Capital, $ 100,000. 

Southwark Bank, Philadelphia, increase of Capital Stock, $ 150,000. 


MARYLAND. — = Shriver, Esq., hitherto Cashier of the Cumberland Bank of 


Alleghany, at Cumberland, Md., has been chosen President of that institution in place 
4 David Shriver, Esq., deceased ; and E. T. Shriver, Esq. has been elected Cashier 
of the same. 


Virointa. — The Legislature of Virginia have passed laws for the establishment of 
a bank at Weston, Lewis County; The Merchants and Mechanics’ Savings Bank at 
Richmond; The Savings Bank of the City of Williamsburg; and The Pearisburg 
Savings Bank. 


Exchange Bank.— The stockholders of the Exchange Bank of Virginia, at their 
late annual meeting in Norfolk, agreed to the establishment of a new branch at. 
Weston, in Lewis Co. The branches at present in operation are at Alexandria, Abing- 
don, Clarksville, Petersburg, Richmond, and Salem. 

85 * 
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Georera. — The agency of the Central Railroad Bank at Atlanta, Ga., was robbed 
on the 16th of April of $15,000 in South Carolina Bank notes, $ 2,000 of the Central 
Bank, and $2,000 in gold. A reward of $1,000 has been offered for the recovery of 
the money and arrest of the robbers. 

The Bank of St. Mary’s, Georgia. — We mentioned yesterday the suspension of this 
institution. We find the following card in relation thereto in the Charleston Courier 
of the 24th inst. It bears date at St. Mary’s, at 1 P. M. on the 23d, and at Charleston 
at 3 25 P. M. of the same day : — 

* To the Public. — A very heavy and unprecedented run upon the Bank of St. Mary’s, 
for the month past, aggravated and brought to a crisis by an unnecessary and prob- 
ably vindictive publication in the Mobile Tribune, and copied in the Montgomery 
Advertiser, without comment, of the inability of a drawee to pay the bank’s draft for 
$20,000, has, I am pained to say, forced her to a temporary suspension of specie 
payment. It affords me, however, pleasure to assure the public, that the institution 
is abundantly solvent, and requires only a little time to marshal her assets. In addition 
to her own means, I will bring to her aid my own ample fortune, until not a note shall 
be left in circulation. 

“The means will be in a few days provided to pay all her depositors ; and the out- 
standing checks upon the several points drawn will be honored on presentation. 
These assurances to the public of the entire solvency of the institution are not given 
for the purpose of sustaining its credit, as the bank will be wound up without delay, 
and her charter surrendered to the power that created it. The small notes of the ree 
as well as my own, will be promptly redeemed, without intermission, until the last 
dollar shall have been retired. I will close my financial connection with the public 
with honor, even should it be necessary to part with every thing but its good opinions, 

Joun G. WinTER.” 

The publication in the Mobile Tribune, complained of, is probably the following, 
which appeared in that paper of the 20th inst: — 

“ Bank of St. Mary's. — There was a good deal of excitement in town yesterday in 
regard to the issues of this bank. For several months the bills have passed here in 
ordinary transactions at par, and as they were redeemed on demand at the counter of 
a respectable merchant, almost every one had confidence in the solvency of the insti- 
tution. The present distrust, we understand, grew out of the fact that a draft of the 
bank, for a large amount, was protested here on the 15th inst. for non-payment.” 


Arvaspama. — United States Bank Estate Sale in Mobile. — A matter of great local 
interest in Mobile on Monday, the 12th of April, was the sale of all the vast properties 
owned by the late United States Bank, and offered at auction by the trvstees. In this 
there were eighty-two auction lots, according to catalogue. The city prcperties alone 
brought over $255,000, besides the vast quantities of vacant an? artially improved 
lands in the vicinity, which sold at prices abundantly satisfactcy to the sellers. The 
houses generally were purchased by those who hitherto have rented them ; and this 
sale thus gives Mobile some hundred resident property-holders in lieu of one large 
monopoly, and alien to it at that. Among the lots was Hitchcock's Press, which was 
bought by Barron & Mead for $66,500, and is intended as a depot for the Mobile and 
New York steamships. 

Micuican. — The Government Stock Bank.— A heavy run took place yesterday 
= the Government Stock Bank, located at Ann Arbor, by the reputed agent of the 

etropolitan Bank of New York city. Payment was refused on the am unt pre- 
sented. The occurrence, it is said, has grown out of a difficulty between the two 
banks, in which the bill-holders are not interested, inasmuch as the circulation is 
secured by United States stocks, which must be disposed of for their benefit (unless 
the bills are redeemed), after thirty days’ notice. 

We learn the foregoing particulars by a private despatch from Ann Arbor. 

The stock of the bank is owned in New York, and its circulation, which is $ 360,000, 
is in that State chiefly. — Detroit (Mich.) Advertiser, May 12. 

We learn that Jas. L. Graham, Esq., the counsel of the Metropolitan Bank, went to 
Lansing yesterday, in order to take the necessary steps to compel the Government 
Stock Bank to make redemption of its notes, by making proof before the State officers 
of its failure to redeem them upon presentation. 

The charter of the bank provides that, upon making such proof, the State Treasurer 
shall give notice that the bills of the bank will be redeemed at his office, and shall 
proceed, within twenty days, to make sale of the stocks in his hands, for that purpose. 





Bank Itéms. 1015 


The sameeact provides also, that if the State officers shall decide that the bank is 
insolvent, upon examination of the bank, or upon proof of its refusal to redeem 
its notes upon presentation, they shall appoint a Receiver, who shall close the con- 
cerns of the bank. The State officers referred to are the Secretary of State, Auditor- 
General, and Treasurer, a majority of whom may act. 

The bills of the Government Stock Bank were taken by all banks and bankers 
yesterday in this city. — Detroit Advertiser, May 13. 


Ouio. — The Lafayette Bank of Cincinnati is returning its capital to its owners 
as fust as collections can be made. The Directors of the Eaton Branch of the 
State Bank have called a meeting of the stockholders, to determine the course to be 
pursued by that institution, and in the mean time have stopped discounting. 

The Cincinnati Gazette says:— “The Franklin Bank of this State has closed its 
concerns as a bank, and the firm of Groesbeck & Co. has taken its place. This 
change is caused by the tax law, the construction among the brokers here being, that 
it imposes much less tax on brokers than on banks.” 

Dayton. — The stuckholders of the Dayton Bank, the Dayton Gazette says, have re- 
solved to stop business immediately. John Rench, Esq. was appointed Receiver : ~ 

“ We understand that this step on been taken in consequence of the unequal and 
oppressive taxation imposed by the recent act of the Legislature. 

“ The stockholders of the Xenia Branch of the State Bank, as we learn, are to meet 
on the 4th of May, and those of the Dayton Branch on the 10th, when it is probable 
these institutions will determine to withdraw from further controversy with the un- 
scrupulous power of party in its warfare upon capital. We hear of other banks that 
are preparing themselves for submission to the same necessity.” 


Inprana.— William M. Dunn, Esq. has been elected President of the Branch 
Bank of Indiana at Madison, in place of James Winslow, Esq., who has become a 
partner in the house of Winslow, Lanier, & Co., Wall Street, New York. 


Ixi1no1s.— We learn that our neighbors, J. W. Clark & Co., in connection with 
the Southern and Western branches of their house, have just organized a bank 
called Clark’s Exchange Bank, at Springfield, Illinois, under the new free bank- 
ing law of that'State. They commence with circulating notes to the amount of 
$ 250,000, countersigned by the State Register, and issued against Illinois and Mis- 
souri State stocks deposited with the Treasurer of the State, as security for their re- 
demption. By this judicious law, the State of Illinois will furnish her citizens with a 
domestic currency most amply protected against loss, and greatly needed in every 
other section of her territory. When it is remembered there is not a single bank in 
either of the three great and growing States of Illinois, Iowa, and Wisconsin, it is 
easy to discover that a bank at acentral point, like Springfield, which is the capital of 
the State, can hardly fail to answer the double object of public convenience and pri- 
vate profit. We understand that N. H. Ridgley, Cashier of the late State Bank of Illi- 
nois, is to be President of the new institution. His social position and well-earned 
financial reputation are a sufficient guarantee that the trust could not be placed in 
abler hands. It is the intention of these gentlemen to increase their capital and circu- 
lation to half a million of dollars before the close of the present year. The new notes 
are elegantly engraved, and not surpassed in taste by any of the bills of our Eastern 
banks. — Boston Transcript. 

Mr. Wm. Thomas, Trustee of the Bank of Illinois, publishes the following card in 


the Shawneetown Argus : — 
Shawneetown, Ill., Monday, Feb. 23, 1852. 

From an examination of the books and resources of the bank, I am satisfied that 
future collections will be made in notes, certificates, and real estate; and that the final 
dividend among the creditors will be the result of sales of the real estate, which may 
remain after the collections are completed. The real estate, if sold at fair prices, in 
connection with the other resources of the bank, is sufficient to meet the ciaims of bill 
and certificate holders; yet, unless the creditors become purchasers, the property will 
be sacrificed. I therefore suggest to the creditors, that by attending sales under de- 
crees and judgments, and becoming purchasers, many of them may realize the amount 
of their claims, without the delay and detentions which must result from purchases 
and resales by the trustee. Creditors desiring to avail themselves of this notice will 
be furnished with all the information necessary to enable them to do so, by application 
to Mr. Joseph Bowls, of this place, or H. T. Mudd, at Lawrenceville, Illinois. 
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“ Kenrucky.—A branch of the Southern Bank of Kentucky has been established at 
Hickman. Cashier, William Owens, Jr., Esq. 


TEnveEssEE. — Citizens’ Bank of Nashville and Memphis. — This institution was 
chartered by the last Legislature, with a capital stock of $ 200,000. with the privilege of 
tnlargement to half a million. The gentlemen concerned in obtaining this charter are 
of established commercial and financial means and credit, and furnish to the commu- 
nity the fullest guarantees, while their business capacity holds out the assurance that the 
institution will also be made profitable to the stockholders. 

We learn that all the stock in this bank was subscribed yesterday, and the first two 
instalments were paid in. This is certainly doing business in quick time, and shows 
the soundness of the basis upon which the application for this charter was granted. 
We have not heard the names of those who have taken the stock, but understand the 
are gentlemen of means and established commercial reputation and credit. — Nashvi 
Union, March 28. 


Bank Divipenps. — Baltimore. — Commercial and Farmers’ Bank, 5 per cent. 


New York.— Mechanics’ Banking Association, 4 per cent. Chatham Bank, 4 pet 
cent. American Exchange Bank, 5 per cent. Bank of State of New York, 4 per cent 
Bowery Bank, 4 per cent. Broadway Bank, 4 percent. Pacific Bank, 4 per cent. 


North Carolina, — Bank of Cape Fear, 4 percent. Bank of Washington, 4 per cent. 


Philadelphia. — All the banks (with the exception of the Banks of North America 
and Pennsylvania, which declare at another period) have made their regular semi- 
annual dividends. We give below the capital of each bank, the par value of its stock, 
and the present market price, the per cent. of dividends, and the amount of dividends 
paid out by each : — 

Capital. Par. Market value. Per cent. oy 


Philadelphia Bank, . ° ° - $1,150,000 140.00 
Farmers and Mechanics’ Bank, . 1,250,000 
Girard Bank, ° . . . + 1,250,000 
Commercial Bank, . ‘ . ° 1,000,000 
Mechanics’ Bank, 2% 9% - 800,000 
Western Bank, ‘ ° 5 ‘ 500,000 
Bank of the Northern Liberties, . ‘ 360,000 
Manufacturers and Mechanics’ Bank, 300,000 
Southwark Bank, ° . ° ° 250,000 
Kensington Bank, . ° ° e 250,000 
Bank of Commerce, . ° . . 250,000 
Bank of Penn Township, so ta 225,000 11,250 
Tradesmen’s Bank, . . «. « 150,000 4,500 


Total, e . . ‘ + $7,725,000 $ 378,250 


The above amount of dividends on the same amount of capital is $13,000 more 
than was declared by the same banks, at the semiannual period in November last, and 
$ 4,000 less than in May, one year ago. It will be seen that the dividends average a 
trifle less than five per cent. for the half-year, — a profit that fully warrants the present 
market prices of the shares. 
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Destruction oF Banx-Nores. — About dusk on a late Saturday evening much e=- 
citement was created in the vicinity of the Bank of England by an spparent outbreak 
of fire in that establishment. A lurid glare from the centre of the building illuminated 
the whole of that part of the city, and, being visible from the various bridges across 
the Thames, caused a general alarm to be given to the brigade stations throughout the 
metropolis. Engines from all parts hastened into the city, when, on reaching the 
Bank of England, the firemen learnt that the authorities were Pry the old bank- 

i 


notes”; hence the reflection in the air. As the flame continu7d with little intermis- 
sion for nearly two hours, the number of flimsies consumed must have been immense. 
They had been returned to the bank during the last twelve months. 
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New York Country Banks. — The following are the names of the newly organized 
banks of New York, their location and circulation, May, 1852 :— 


Banks. Location, County. Circulation. 
Empire City Bank, New York, New York, $ 93,500 
Bank of Genesee, Batavia, Genesee, 10,900 
Quassaick Bank, Newburgh, Orange County, 40,000 
Salt Springs Bank, Syracuse, Onondaga, 80,000 
State Bank at Sackett’s Harbor, Sackett’s Harbor, Jefferson, 36,000 
Bank of the Union, Belfast, Alleghany, 50,000 
Williamsburg City Bank, Williamsburg City, Kings, 100,000 


Genera! Banking Law of Wisconsin. —The general banking law of Wisconsin, as it 
passed the Legislature, and which is to be submitted to the people at the general elec- 
tion in November next, provides for the incorporation of any number of persons for 
carrying on the business of banking, the capital in each case being not less than 
$ 25,000, or more than $500,000. 

The securities to be deposited for circulating notes are United States stocks and 
State stocks, on which full interest is annually paid, to be made equal to six per cent. 
stock, and not to be taken at above par, nor at a rate above the average price at which 
they have been sold in the New York market for six months previous to the time of 
their deposit. 

In lieu of the above may be taken, to the amount of fifty per cent. of the circulating 
notes, first mortgage railroad bonds, issued by companies incorporated by the State. 
Said bonds must be the first lien on a “ portion of continuous line of railroad of not 
less than forty miles, or of the whole of a railroad of not less than twenty miles in 
length,” which is substantially constructed, and laid with T, H, or other approved 
rail, of not less than fifty pounds to the yard. Such bonds are not to be received at a 
rate higher than eighty cents on a dollar, or exceeding one half of the cost of the road 
upon which they are a lien, nor at a rate exceeding eight thousand dollars per mile of 
the road for which they are issued. 

In addition to the other securities, the bank is required to give approved bonds to 
the amount of one fourth of the circulating notes to be delivered to it. 

The Bank Comptroller, in conjunction with the Governor, is authorized to reject 
such securities as he shall deem objectionable, and to require additional deposits where 
the securities in his hands shall have become depreciated or impaired in value. 

Banking associations organized under the act are to be taxed at the rate of one half 
per cert. on their capital, and are to be exempted from other taxation, except upon 
their real estate. 

In case of the refusal to redeem the notes in specie, sammary powers are given to 
put the defaulting bank into liquidation, and to sell its securities at the Merchants’ Ex- 
change in the city of New York, and with the proceeds to redeem its circulation. 


The Government Stock Bank. — The difficulties which have existed between this in- 
stitution and the Metropolitan Bank of New York have been settled; the bills of the 
former in the hands of the latter have been redeemed, and the business of the Govern- 
ment Stock Bank will proceed as usual. 


New Catirornr1a Corns. — Mr. Humbert, the Government assayer in California, 
has lately made an issue of ten-dollar gold pieces, having previously issued nothin 
under fifty dollars. A considerable number of the ten-dollar pieces were lately tri 
at the Mint in Philadelphia, and found to average 262.85 grains in weight and 882% 
thousandths in fineness (being stamped 884), average value, without regard to the 
silver alloy, $ 9.984. This new coin bears the same eagle on its obverse as is seen on 
the fifty-dollar piece; the reverse is such as to make it easily distinguishable from all 
other coins. 

Private Bankers IN THE UnitEep States. — The second edition of the Mer- 
chants and Bankers’ Almanac, recently published, contains much valuable information 
concerning the coinage, public debt, finances, &c. of the United States and European 
governments, — a new list of the banks in each of the States, the names of the cashier 
and president of each, — and a list of the private bankers and exchange dealers in the 
prominent towns and cities throughout the Union. Copies will be mailed, to order, to 
any part of the United States. Price, One Dollar. 
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New Patrern For a Gotp Dottar. — Mr. M. A. Stickney of Salem, — who 
the way is a perfect dilettante in coinage as well as other curious matters, having, as is 
believed, a larger collection of American coins than can anywhere else, in private 
hands, be found, — has shown us a specimen, just received by him from the Mint, of 
the new pattern which is proposed for the gold dollar, only a very few of which have 
been struck. It is in the form of a ring, being as large and thick as a ninepence, with 
a hole in the centre sufficiently large to make the pieces of the requisite weight. It is 
a very handsome coin, and much more tangible and convenient than the little bit now 
in use, and which is found to be practically unfit for currency, so much so that it is 
already almost entirely out of circulation. Congress would do well to adopt this new 
pattern as a substitute. — Boston Traveller, May 20. 


Cueck To CounTerFeIT Biiis.— The Suffolk Bank has devised a method of 
checking, to a great extent, the passing of bad money. In their foreign department 
there are daily received from the different banks in New England large numbers of 
counterfeit bills. These of course are returned as worthless, but before this is done a 
description is taken of each, with the name of the depositor, which by bank laws is 
always placed on the band of each parcel. On the back of the bill is marked the date, 
and a reference letter, and the bill is then returned. Should it again be put in circula- 
tion, the person who receives it has but to call at the Suffolk Bank, and he can ascer- 
tain through whose hands it has passed, and oblige the party to make it good, the 
record of the bank being sufficient evidence to force a redemption. In most cases 
where these counterfeits are put in circulation after once passing through the Suffolk 
Bank, the emission is accidental. In some cases, however, the bill is passed knowing 
it to be worthless, and we know of one instance where a man paid ten times the value 
of the bill in order to save prosecution. — Boston Traveller. 


Notes on the Ploneyn PMarket. 


Boston, May 26, 1852. 


Tue supply of money in the Atlantic cities is greater at the present moment than it has been for sev- 
eral years. The improvement which commenced in January last has now resulted in a reduction of the 
rates of interest to five per cent. for business paper of the best stamp, and four per cent. for loans on demand, 
It is known that some of the Boston and New York City banks have discounted during the present 
month at five percent., and that our moneyed institutions generally have more funds than they can ad- 
vantageously use. 

The Bank rate of interest in London is reduced to two per cent., being a lower rate than ever adopted 
by the Bank of England since its charter in 1694. The last quotations for consols were 994 a 993, and 
par had been obtained during one day of the present month. Bank stock is firm at 220 against the par 
value of £ 100, the stock yielding 7 a 8 per cent. dividends annually. 

In New York the quotations for business paper are as follows ; — 


Ist class indorsed notes = acceptances,short, . . . ° + 445 per annum. 
“ “ “ long, 7 4 44 a 5 “ 
“single names, . ° - 5 a6 
2i class indorsed notes and acceptances, short, : 6 a7 
= « long, . - 6 a8 
Loans on government and State stocks, . . . 305 
“* miscellaneous securities, ° - a7 
A number of heavy negotiations have been pene ous the month, santas the avidity with which 
good six per cents are taken up. Sales of United States six per cents of 1867 have been made at 1184 
119. A sale of $700,000 six per cent. coupon bonds of the Baltimore and Ohio Railroad Company was 
effected last week at an average of 87 per cent. $1,000,000 United States indemnity five per cents for 
Texas were sold at 102 a 105.01. 30,000 City of Buffalo six per cent. bonds were taken at $ 100.56 by 
R. H. King of Albany: and a sale of Portiand city stock was made at 1 per cent. premium. 
The public treasurer of North Carolina has disposed of new bonds of that State to the extent of 
$60,000, at premiums ranging from 1} to 4 per cent., and an average of 24 per cent. on the whole, 
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Large remittances of State stocks have lately been made to Europe, where they are more in demand. In 
London, the firs. week in May, Massachusetts five per cents sterling commanded 107 a 1074; Mary- 
land sterling five per cents, 944 @ 95}, with a general improvement in prices of all American securities. 
Railroad bonds, State and county loans, and State stocks, will probably meet a demand in that market 
for many years to come. 

During the month two suspensions of banks have occurred. The first was that of the Bank of St. 
Mary’s at Columbus, Georgia, with a circulation of about $350,000. The President (J. G. Winter, Esq.) 
has interposed his private credit in order to aid in the redemption of the bills, which will no doubt be 
fully effected. The second was that of the Government Stock Bank at Ann Arbor, Michigan. This in- 
stitution is owned and governed in Wall Street, as a bank of circulation secured by United States stocks. 
The suspension was caused by a large draft for specie by the Metropolitan Bank; since which it is an- 
nounced that the two institutions have compromised the difficulty, and that, by new arrangements made 
between them, the Michigan bank will resume and continue specie payments, 

The utility of the Metropolitan Bank of New York in purging that city of the issues of illegitimate 
banking institutions is now generally admitted by the sound bankers of the State. Under the more 
healthy system now adopted, the country banks have curtailed their circulation about $ 800,000 during 
the three months ending April 1, while the New York city banks have increased their issues about 
twenty per cent. The recent dividends of the latter have averaged 4.55 per cent., while in Boston they 
were at the latest date only 3.89 per cent. We observe that the shares of the Metropolitan Bank have 
advanced 3} per cent. during the month, or from @ 1063 to $ 110 per share. 

The State of Pennsylvania has authorized the issue of new five per cent. bonds, redeemable in twenty- 
five years, interest payable semiannually, and the loan not subject to taxation for any purpose whatever. 
The proceeds of these bonds to be applied to the liquidation of the existing six per cent. bonds of the 
State, to thé payment of certificates to domestic creditors, and unclaimed interest certificates; and the 
balance to the extinguishment of any of the five per cent. bonds of the State now outstanding. 

The law of the State of New York authorizing the enlargement of the Erie Canal (as detailed in pp. 
249, 250 of our present volume) having been recently declared unconstitutional by the Court of Appeals of 
that State, the canal certificates issued under that law are in consequence invalidated. These certificates 
are held by about twenty-eight of the New York banks, to the extent of ¢ 1,000,000 in the aggregate, and 
deposited with the Bank Department as collateral for circulation. It is generally believed that no loss 
will result to the holders, and that the State, by early enactment, will redeem the certificates that have 
thus far been negotiated, viz. $1,500,000. In the mean time other securities will be substituted by those 
banks that have purchased the certificates as a basis of circulation. Their notes are taken quite as 
readily as those of any other banks in the State, by the brokers and throughout the community. Such 
implicit reliance is placed in the faith of the State to its pecuniary obligations, that offers at par have been 
made for the certificates since the decision of the Court of Appeals was made known. 

Bills on London have advanced to 10 a 10} since our last monthly report, and are firm at the latter 
quotation for the Cunard steamer of this date. The shipments of gold to England in consequence of this 
rise amount to about $1,000,000 during the present month. The arrivals of gold from California, at 
New York, keep pace fully with the sanguine expectations of the previous months. Large shipments 
of gold have also been made from Australian ports, inducing the belief that the product of the latter 
country will soon be equal to that of California. 

The general rise in the market values of property of all kinds is very perceptible. It is the inevitable 
Tesult of an increased volume of circulation of the precious metals, and of increased confidence in a favor 
able money market for some years to come. Real property within ten or fifty miles of Boston is rapidly 
coming into the market; at an advance of 5, 10, or 20 per cent. beyond the prices of last summer. This 
is a species of investment in which capitalists cannot go wrong. 

The mining accounts from California continue very encouraging, and induce us to expect for the com 
ing season a larger supply of gold than was produced in 1451, and fully equivalent to the sanguine expec 
tations of our merchants and bankers. 

The balance of trade with Europe is still against us largely. Extravagance in personal expenditures 
is the order of the day. There has never been, in our country, such a general use of costly furniture, 
jewelry, wearing apparel, etc., for large portions of which we are indebted to foreign labor. The duties 
at our principal ports for nine months, to 3lst March, were as follows: — 


New York, + $22,121,000 Baltimore, . - 900,000 St. Louis, . - $197,000 
Boston, . e - 4,711,000 San Francisco,. . 1,780,000 Savannah, P - 113,000 
Philadelphia, . 2,890,000 Charleston, S. C., . 455,000 Other ports, . - 1,173,000 
New Orl + 1,806,000 Portland, . ° ° 80, yr ay ane 

siecaion —— 180,000 Total, . . 35,053,000 
Equivalent to nearly fifty millions per annum, or aggregate imports of about two hundred and fifty 
millions of dollars. 
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The State of Illinois is about to adopt, ona large scale, the free banking system. Two or three banks 
have already been started, under authority of the new law, at Springfield and Chicago; and others are 
projected at the towns of Alton and Cairo. Indiana has also passed a new law for the adoption of the 
same system, and Wisconsin will probably pursue the same policy. 


Having arrived at the conclusion of the sixth year of the Magazine, the editor congratulates his read- 
ers upon the flattering condition of banking affairs in this country at this time, and upon the prospect 
of continued ease in the money market and of a prosperous era in the banking and financial affairs of the 
country at large, — reminding his readers that a strict adherence to the principles of sound banking, as | 
suggested in the mctto of this work, will insure them a fair remuneration for their labor and risks in this 
important branch of business : — 


‘* No expectation of forbearance or indulgence should he encouraged. Favor and benevolence are 
not the attributes of good banking. Strict justice and the rigid performance of contracts are its 
proper foundation,”’ 


DEATHS. 


Ar Cumberland, Maryland, on Wednesday, April 28, David Shriver, Esq., in the 85th year of his age, 
President of the Cumberland Bank of Alleghany. Mr. Shriver was formerly engaged as the engineer and ” 
constructor of the National Road from Cumberland to Wheeling, as also of the Reisterstown Turnpike | 
leading out of Baltimore. After the completion of the National Road, Mr. Shriver was, with General 
Bernard and Colonel McCrea, appointed by the President of the United States one of the Commissioners 
of Public Works then owned by the General Government, and in that capacity continued for some years. 
For a number of years past he has been the President of the Cumberland Bank, at Cumberland, Md., 
which place he held at his death, and was at one time a member of the Legislature of Maryland from } 
Frederick County. 


At Washington City, on Wednesday, April 14, Thomas Munroe, Esq., aged 81, formerly and for many 
years President of the Bank of Washington. Mr. Munroe held the office of Postmaster at Washington, 
from the year 1300 till 1829, 


END OF VOL. SIXTH. 
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LIST OF ENGRAVINGS, 
DESCRIBED IN THE VOLUME ENTITLED 
New Varieties of Gold and Silver Coins, Counterfeit Coins, and Bullion. 
1.—Recent Coins of the World. 2.—Recent Counterfeit Coins. 3—Gold from 
California. 4.—Recapitulation of the Net Mint Values of Gold and Silver Coins, 
issued within twenty-five years. 5.—Silver from Lake Superior. 6.—Table of 
Correspondence between Pennyweights and Grains, and the Decimal Fractions of 
a Troy Ounce. 7.—Comparison of American and Foreign Weights used for 
Precious Metals. 8.—Bulk and Packing of Precious Metals. 9.—Determination 
of the Value of a Specimen of Gold or Silver in its Native Rock or Gauge. 
10.—Transaction of Business at the Mint. 
By Jacow R. Ecxrervt and W. E. Du Bors, Assayers of the U. S. Mint. 
PLATE FIRST. 
Yo. 1.—Hautr Eacte, 1849. N. G. and W. 
8.—Five Do.uArs, Oregon Exchange Company. 
4.—TrEN Do.vars, Miners’ Bank, San Francisco. 
5.—TrEN Do wars, Moffatt and Company, 1849-1850. 
6.—Five Douvars, Moffatt and Company, 1849-1850. 
‘ 11.—Five Do.wars, Pacific Company, 1849. 
12.—Five Do.iars, Massachusetts and California Company. 
‘ 21.—Five Do.vars, Shultz and Company. 
PLATE SECOND. 
Jo. 7.—TEeN Dowuars, J. S. O. (Ormsby of Pennsylvania.) 
9.—TEN Do.LuArs, Templeton Reid, Assayer. 
10.—TEn Do.wars, Pacific Company, 1849. 
16.—Tren Douvars, Baldwin and Company, 1850. 
17.—Ten Do.vars, Baldwin and Company, 1851. 
‘ 18.—Five Douuars, Baldwin and Company, 1850. 
19.—TreN Dotuars, Dubosq and Company, 1850. 
25.—Two Anp A Haur DoLiArs, Mormon Coin, Utah. 
PLATE THIRD. 
lo. 2.—TEN Do.iLars, Oregon Exchange Company. 
13.—TEN Do.vars, Cincinnati Mining and Trading Company, 1849. 
14.—Five Do.tars, Cincinnati Mining and Trading Company, 1849. 
20.—Five Dotvars, Dubosq and Company, 1850. 
* 22.—Twenty Do.uArs, Mormon Coin, Utah. 
23.—TEN DoLLArs, Mormon Coin, Utah. 
24.—Five DoLLars, Mormon Coin, Utah. 
‘ 26.—Five Dotuars, Dunbar and Company. 
PLATE FOURTH. 


. 8.—TWENTY-FIVE DotiArs, Templeton Reid, Assayer, 1849. 
15.—Twenty Do tars, Baldwin and Company, 1851. 

Piece or Ten REALS, (Silver) of New Granada. 

Firry Dowvars, (Gold Coin) A. Humbert, United States Assayer. 


PLATE FIFTH. 
Vo. 28.—Incors of Moffatt and Company, San Francisco, $16. 

29.—Incots of Moffatt and Company, 10 dwt. 16 grs. 

30.—GoLp Baks, Kohler, Assayer of California. 
QUARTER DovusLoon of Costa Rica. 
QuarRTER DovuBLoon of Central America. 
Har Dovstoon of Costa Rica. 
THREE Cent, (Silver Coin) United States, 1851. 

OG The whole of the above work is contained, entire, in the BANKER’s MaG- 
AZINE for September, October, November and December, 1851. 




















RECENT AMERICAN COINS. PLATE FIRST. 








See pp. 181, 182, 183, Bankers’ Magazine, Vol. VI.—or pp. 7, 8, 9, Work on Coins. 
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RECENT AMERICAN COINS. PLATE SECOND. 
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See pp. 181, 182, 183, Bankers’ Magazine, Vol. WI.—or pp. 7, 8, 9, Work on Coins. 
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RECENT AMERICAN COINS. 
No. 23. No. 20. 


See pp. 181, 182, 185, Bankers’ Magazine, Vol. VI.—or pp. 7, 


PLATE THIRD. 


8, 9, Work on Coins. 
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RECENT AMERICAN COINS. PLATE FOURTH. 


Piece of Ten Reals, (silver) New Granada. 
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See pp. 181, 182, 183, Bankers’ Magazine, Vol. VI.—or pp. 7, 8, 9, Work on Coins. 

















RECENT AMERICAN COINS. PLATE FIFTH. 


Quarter Doubloon of Costa Rica. Quarter Doubloon of Central America. 


F.D.KOHLER 
STATE ASSAYER DWT 


) 
CARAT Cal ieee 


1850 CTS 


$40.07 





MOFFAT &( 5) 


20°’, CARAT 10 Dwr GErs 
$16.00 





See pp. 181, 182, 183, Bankers’ Magazine, Vol. VI.—or pp. 7, 8. 9, Work on Coins. 











